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{¶1} An oral hearing was conducted in this case by a magistrate of the court upon 

defendant’s motion for summary judgment.  The court determines that there is no error of 

law or other defect evident on the face of the magistrate’s decision.  Therefore, the court 

adopts the magistrate’s decision and recommendation as its own, including findings of fact 

and conclusions of law contained therein.  For the reasons set forth in the decision filed 

concurrently herewith, defendant’s motion for summary judgment is GRANTED, in part, as 

to Count 4 of plaintiff’s complaint, and judgment is rendered in favor of defendant on that 

portion of the claim.  The remainder of defendant’s motion for summary judgment is 

DENIED.  
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