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IN THE COURT OF CLAIMS OF OHIO
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RICHARD WATERHOUSE

Plaintiff : CASE NO. 2005-03717
Judge J. Craig Wright
V.
JUDGMENT ENTRY

BELMONT CORRECTIONAL
INSTITUTION

Defendant

{1 1} Plaintiff brought this action against defendant alleging false imprisonment. The
issues of liability and damages were bifurcated and the case proceeded to trial on the
issue of liability. At all times relevant to this action, plaintiff was an inmate at the Belmont
Correctional Institution in the custody and control of defendant pursuant to R.C. 5120.16.

{1 2} On March 14, 2003, a judge of the Summit County Court of Common Pleas
revoked plaintiff’'s probation and returned him to defendant’s custody. Plaintiff testified that
when he arrived in prison he learned that he had been sentenced to three years
incarceration rather than 18 months as was intended by the trial judge. On April 23, 2004,
plaintiff filed a motion in the common pleas court seeking his release. In an entry dated
October 8, 2004, the court granted plaintiff's motion, placed him under two years of
community control, and ordered his release. Plaintiff was subsequently released from
defendant’s custody.

{1 3} Plaintiff claims that he was falsely imprisoned by defendant for a total of 135
days. Defendant argues that it cannot be held liable to plaintiff for false imprisonment in
view of the fact that plaintiff was incarcerated pursuant to a valid journal entry and later
released from custody once defendant received the October 8, 2004, entry.

{1 4} Under common law, the elements of false imprisonment are: 1) expiration of

the lawful term of confinement; 2) intentional confinement after the expiration; and
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3) knowledge that the privilege initially justifying the confinement no longer exists. Corder
v. Ohio Dept. of Rehab. and Corr. (1994), 94 Ohio App.3d 315, 318; Bennett v. Ohio Dept.
of Rehab. and Corr. (1991), 60 Ohio St.3d 107. In Bennett, the Supreme Court of Ohio
stated that "an action for false imprisonment cannot be maintained where the wrong
complained of is imprisonment in accordance with the judgment or order of a court, unless
it appear that such judgment or order is void."

{1 5} Upon review, the court finds that plaintiff failed to prove by a preponderance of
the evidence that he was falsely imprisoned. Plaintiff was imprisoned pursuant to a valid
journal entry issued by the Summit County Court of Common Pleas. In addition, there are
no defects or irregularities on the face of the sentencing entry. Pursuant to Bennett, supra,
defendant cannot be held liable to plaintiff for false imprisonment for plaintiff's confinement
pursuant to a valid court order. Defendant released plaintiff when it received a valid order
for such release.

{1 6} For the foregoing reasons, judgment is rendered in favor of defendant. Court
costs are assessed against plaintiff. The clerk shall serve upon all parties notice of this

judgment and its date of entry upon the journal.

J. CRAIG WRIGHT

Judge
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