[Cite as Woods v. Ohio Dept. of Rehab. & Corr., 2006-Ohio-359.]
IN THE COURT OF CLAIMS OF OHIO

BRUCE WOODS

Plaintiff
V. : CASE NO. 2005-08689-AD
OHIO DEPARTMENT OF : MEMORANDUM DECISION

REHABILITATION AND CORRECTION

Defendant

FINDINGS OF FACT
{1} 1) On or about February 20, 2004, employees at defendant’s

Warren Correctional Institution (“WCI"), confiscated a
radio/cassette player and nineteen cassette tapes from the
possession of plaintiff, Bruce Woods, an inmate. The confiscated
property items were subsequently destroyed by WCI staff on or about

March 5, 2004.

{12} 2) Plaintiff filed this complaint seeking to recover
$175.00, the estimated stated value of the destroyed radio/cassette
player and tapes. Plaintiff contended defendant’s personnel
destroyed the confiscated items without any proper authorization

(i.e. court order).

{113} 3) Defendant explained plaintiff’s radio/cassette player
was originally confiscated because the electronic device had a
recording capability, a violation of institutional rules. The
device was rendered incapable of recording by WCI staff and
returned to plaintiff’s possession. However, the radio/cassette
player had the recording capacity restored and the device was again
confiscated along with nineteen cassette tapes which had been
“dubbed through the (restored) recording capabilities” of the

radio/cassette player. The confiscated items were destroyed



without any authorized forfeiture order.

{4}4) In his response to defendant’s investigation report,
plaintiff asserted he should have been given the opportunity to
mail his radio/cassette player back to the manufacturer and obtain
a refund. Plaintiff acknowledged he restored the recording
capability of the radio/cassette player by dropping the device.
Plaintiff pointed out WCI personnel placed a pin inside the
radio/cassette player to inhibit recording capacity and the pin
fell out when the returned radio/cassette player was dropped.
Plaintiff related he “was told that my tapes were dubbed without
them as evidence this statement can’t be determined.” Plaintiff
did not provide any evidence he purchased nineteen cassette tapes
from legitimate authorized vendors or obtained legitimately
recorded tapes by any other authorized means.

CONCLUSIONS OF LAW

{15} 1) Plaintiff has no right to pursue a claim for lost
property in which he cannot prove any right of ownership. DeLong
v. Department of Rehabilitation and Correction (1988), 88-06000-AD.

Defendant cannot be held liable for the loss of contraband
property that plaintiff has no right to possess. Beaverson v.
Department of Rehabilitation and Correction (1988), 87-02540-AD;
Radford v. Department of Rehabilitation and Correction (1984), 84-
09071.

{6}2) It has been previously held, an inmate plaintiff may
recover the value of confiscated property destroyed by agents of
defendant when those agents acted without authority or right to
carry out the property destruction. Berg v. Belmont Correctional
Institution (1998), 97-09261-AD. However, plaintiff must prove he
was the rightful owner of the destroyed property and the destroyed

items were permissible.

{17} 3) This court has previously held that property in an



inmate’s possession which cannot be validated by proper indicia of
ownership is contraband and consequently, no recovery is permitted
when such property is confiscated. Wheaton v. Department of
Rehabilitation and Correction (1988), 88-04899-AD.

{118} 4) The credibility of witnesses and the weight
attributable to their testimony are primarily matters for the trier
of fact. State v. DeHass (1967), 10 Ohio St. 2d 230, paragraph one
of the syllabus. The court is free to believe or disbelieve, all
or any part of each witness’s testimony. State v. Anthill (1964),
176 Ohio St. 61. The court does not find plaintiff’s assertions
particularly persuasive regarding the confiscated cassette tapes.

{19}5) An inmate plaintiff is barred from pursuing a claim for
the loss of use of restricted property when such property is
declared impermissible pursuant to departmental policy. Zerla v.

Dept. of Rehab. and Corr. (2001), 2000-09849-AD.

IN THE COURT OF CLAIMS OF OHIO

BRUCE WOODS

Plaintiff

V. : CASE NO. 2005-08689-AD
OHIO DEPARTMENT OF : ENTRY OF ADMINISTRATIVE
REHABILITATION AND CORRECTION DETERMINATION

Defendant '

Having considered all the evidence in the claim file and, for
the reasons set forth in the memorandum decision filed concurrently
herewith, judgment is rendered in favor of defendant. Court costs
are assessed against plaintiff. The clerk shall serve upon all
parties notice of this judgment and its date of entry upon the

journal.
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