[Cite as Humberson v. Ohio Dept. of Transp., 2003-Ohio-453.]

IN THE COURT OF CLAIMS OF OHIO

TIMOTHY D. HUMBERSON, et al.

Plaintiffs : CASE NO. 2000-07463

V. : JUDGMENT ENTRY
DEPARTMENT OF TRANSPORTATION : Judge Fred J. Shoemaker

Defendant

{1} This case was tried before Judge Russell Leach on October
9-11, 2001, and again on May 9, 2002. 1In the intervening period
between trial and the filing of a decision and judgment entry, Judge
Leach died. This case was then reassigned to Judge Fred J.
Shoemaker. On August 20, 2002, the court conducted a conference
with counsel to allow the parties an opportunity to discuss a course
of proceedings. As a result of the conference, the parties filed an
agreed entry on September 6, 2002, that stated that the court would
order and review the transcript of the original proceedings, the
deposition testimony and exhibits and that, after reviewing all the
evidence, the court would schedule closing arguments. Accordingly,
on January 9, 2003, closing arguments were conducted before the

court.

{2} Upon review of all the evidence, the court finds that
defendant was negligent in the manner in which it placed traffic
signs on US Route 22 near the Veteran’s Memorial Bridge in Jefferson

County, Ohio, and that defendant’s negligence proximately caused
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plaintiffs’ injuries' on March 18, 1996. However, the court further
finds that plaintiff’s, Timothy Humberson, negligent driving was
also a proximate cause of plaintiffs’ injuries. Accordingly,
judgment is rendered in favor of plaintiffs in an amount to be
determined after the damages phase of the trial. Any compensatory
damages recoverable by plaintiffs shall be reduced by 45 percent, to
account for Timothy Humberson’s contributory negligence. The court
shall issue an entry in the near future scheduling a date for the

trial on the issue of damages.

FRED J. SHOEMAKER
Judge

Entry cc:

Timothy J. Boone Attorney for Plaintiffs
1349 East Broad Street, 2nd F1.
Columbus, Ohio 43205

Eric A. Walker Assistant Attorney General
65 East State St., 1lé6th F1.
Columbus, Ohio 43215

HTS/cmd
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The court notes that Timothy Humberson was the sole plaintiff who sustained
physical injuries on the date in question; however, the other plaintiffs in this
action have asserted claims for loss of society, services and consortium.
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