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IN THE COURT OF CLAIMS OF OHIO

WILLIAM J. MILLER

Plaintiff : CASE NO. 2001-05707
V. : JUDGMENT ENTRY
DEPARTMENT OF TRANSPORTATION : Judge J. Warren Bettis
Defendant
{1} This case was tried to a magistrate of the court. On

November 14, 2002, the magistrate issued a decision recommending

judgment for defendant.

{2} cCiv.R. 53 states: “Within 14 days of the filing of a
magistrate’s decision, a party may file written objections to the
magistrate’s decision.” Plaintiff filed his objections on
November 27, 2002. Defendant filed a memorandum in opposition to

plaintiff’s objections on December 9, 2002.

{3} In plaintiff’s first objection to the magistrate’s
decision, he asserts that the magistrate failed to mention
compelling evidence of discrimination, namely, evidence that the 28-
year-old person who was hired for the position that plaintiff sought
had failed to meet several of defendant’s posted minimum
qualifications for the position. In plaintiff’s second objection,
he asserts that the magistrate ignored compelling evidence of
pretext, including evidence that the reasons given by defendant for
hiring the 28-year-old were false. 1In plaintiff’s third objection,

he asserts that the magistrate ignored compelling evidence of
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discrimination, including the fact that defendant violated its own
hiring practices and policies. 1In plaintiff’s fourth objection, he
asserts that the magistrate ignored other compelling evidence of
discrimination, including the fact that plaintiff was far better
qualified than the 28-year-old hired for the job.

{4} cCiv.R. 53 (E) (3) (b) states, in pertinent part: “Objections
shall be specific and state with particularity the grounds of
objection. **%* Any objection to a finding of fact shall be
supported by a transcript of all the evidence submitted to the
magistrate relevant to that fact or an affidavit of that evidence if
a transcript is not available. ***” In this case, plaintiff did
not file a transcript, partial transcript or an affidavit of
evidence with his objections. As such, he has failed to properly
support any of his objections. Accordingly, plaintiff’s first,

second, third and fourth objections are OVERRULED.

{5} Furthermore, wupon review of the record and the
magistrate’s decision, the court finds that all of the factual
findings challenged by plaintiff are supported by competent,
credible evidence and are not against the manifest weight of the
evidence. In addition, the court finds that the magistrate’s
conclusions are supported by the greater weight of the evidence and
are 1in accordance with law. Therefore, the court adopts the
magistrate’s decision and recommendation as its own. Judgment is
rendered in favor of defendant. Court costs are assessed against
plaintiff. The clerk shall serve upon all parties notice of this

judgment and its date of entry upon the journal.

J. WARREN BETTIS
Judge
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