[Cite as Shirley v. Belmont Correctional Inst., 2002-Ohio-5893.]

IN THE COURT OF CLAIMS OF OHIO

DON SHIRLEY, #406-373
68518 Bannock Rd., S.R. 331
St. Clairsville, Ohio 43950 : Case No. 2002-05620-AD

Plaintiff : ORDER DISMISSING
PLAINTIFF'S CASE

V.

BELMONT CORRECTIONAL

INSTITUTION
Defendant
For Defendant: Vincent E. Lagana, Staff Counsel
Department of Rehabilitation and
Correction

1050 Freeway Drive North
Columbus, Ohio 43229

{11} THE COURT FINDS THAT:

{12} 1) On June 7, 2002, plaintiff, Don Shirley, filed a
complaint against defendant, Belmont Correctional Institution.
Plaintiff alleges his radio was lost while under the control of
defendant’s agents and seeks damages in the amount of $29.00;

{13} 2) On July 10, 2002, this court issued an order (Jr.
Vol. 711, Pgs. 45-46) requiring plaintiff to submit the filing fee
or a valid affidavit of indigency on or before July 30, 2002 or
face dismissal of his case;

{14} 3) On August 7, 2002, defendant filed a motion to
dismiss and in the alternative a motion to extend time;

{15} 4) In support of the motion to dismiss, defendant

stated in pertinent part:

{6} “The institutional inspector indicates the radio was
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recovered and the plaintiff wishes to withdraw his complaint. See
attachments one and two.”

{7} Attachment two stated:

{8} “I am withdrawing my court of claims case regarding may
Panasonic radio. A radio has been given to me.”

{19} IT IS ORDERED THAT:

{110} 1) Defendant’s motion to dismiss is GRANTED;

{111} 2) Defendant’s motion to extend time is MOOT;

{1112} 3) Plaintiff’s case is DISMISSED;

{1113} 4) The court shall absorb the court costs of this case.

DANTEL R. BORCHERT
Deputy Clerk

DRB/laa

9/30

Filed 10/10/02

Jr. Vol. 721, Pgs. 143-14

Sent to S.C. reporter 10/29/02
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