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IN THE COURT OF CLAIMS OF OHIO

MAX LACHMAN

Plaintiff : CASE NO. 2002-04895

V. : ENTRY OF DISMISSAL

DEPT. OF MENTAL HEALTH

Defendant

{1} On June 10, 2002, defendant filed a motion to dismiss the
above-captioned case on grounds of the statute of limitations and
res judicata. On June 24, 2002, plaintiff filed a response to

defendant’s motion.

{12} A motion to dismiss a complaint under Civ.R. 12 (B) (6)
based upon the bar of the statute of limitations may be granted
only if the face of plaintiff’s complaint conclusively establishes
such a bar. Scheer v. Air-shields, Inc. (1978), 61 Ohio App.2d
205. Upon review, the court finds that plaintiff has failed to
comply with R.C. 2743.16, the applicable statute of limitations.
Defendant erroneously relies on R.C. 2305.06, the statute of
limitations for actions upon a contract in writing, ignoring R.C.
2743.16 (A), which reads in relevant part: “civil actions against

the state *** ghall be commenced no later than two years after the



Case No. 2002-04895 -2- ENTRY

date of accrual of the cause of action or within any shorter period
that 1is applicable to similar suits between private parties.”
According to the allegations of plaintiff’s complaint, plaintiff’s
claims accrued no later than May 14, 1998. Thus, plaintiff was
required to file his complaint on or before May 14, 2000, at the
latest. See R.C. 2305.11 and 2305.11.1. Plaintiff’s complaint in
this case was not filed until May 13, 2002. Plaintiff’s own
complaint leaves no doubt that his claim is untimely filed.

{13} The court further finds that even if plaintiff’s complaint
had been timely filed, his claims are barred by the doctrine of res
judicata. Under the doctrine of res judicata, “[a] wvalid, final
judgment rendered upon the merits bars all subsequent actions based
on any claim arising out of the transaction or occurrence that was
the subject matter of the previous action.” Grava v. Parkman
Township (1995), 73 Ohio St.3d 379, 382. Indeed, res judicata
“operates to bar further 1litigation of issues that a party
previously raised or could have been raised *** " State v. Houston
73 Ohio St.3d 346, 347, 1995-Ohio-317.

{4} The court finds that plaintiff’s claims in the present
case arise from the same transaction or occurrence as did two
actions plaintiff previously filed with this court, and could have

been raised in said actions. (See Case Nos. 99-13894 and 02-
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01357.) Each of the prior complaints was dismissed with prejudice
by this court. A dismissal with prejudice 1is treated as an
adjudication on the merits. Chadwick v. Barbae Lou, Inc. (1982) 69
Ohio St.2d 222, 226. Accordingly, plaintiff’s claims are barred by
the doctrine of res judicata.

{5} Defendant’s motion to dismiss is GRANTED and plaintiff’s
case 1is hereby DISMISSED. Court costs are assessed against
plaintiff. The clerk shall serve upon all parties notice of this

judgment and its date of entry upon the journal.
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