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IN THE COURT OF CLAIMS OF OHIO

RALPH ZACHMAN

Plaintiff  : CASE NO. 2000-03310
V. : DECISION

OHIO STATE HIGHWAY PATROL : Judge J. Warren Bettis
Defendant

{1} Plaintiff brings this action alleging negligence. Plaintiff asserts that
defendant’s employee, Ohio State Highway Patrol (OSHP) Trooper Thomas Bee, used
excessive force while arresting plaintiff and negligently left plaintiff’'s dog unattended upon
plaintiff's arrest. The case was tried to the court on the sole issue of liability.

{2} This case arises out of a March 19, 1998, traffic stop. Atapproximately 11:30
p.m., Trooper Bee observed plaintiff driving his vehicle along Interstate Route 71 in
Delaware County. After following plaintiff for several miles, Trooper Bee signaled plaintiff
to pull over at a rest area. At that point, the trooper intended to issue plaintiff citations for
speeding and marked lane violations. However, upon approaching plaintiff’'s vehicle,
Trooper Bee detected a strong odor of alcohol. In addition, plaintiff's speech was slow and
deliberate and his eyes were bloodshot. As a result, Trooper Bee attempted to conduct a
field sobriety test; however, plaintiff refused to participate. Trooper Bee did not
subsequently force plaintiff to take the test. OSHP policy states that a trooper may arrest
an individual who refuses a field sobriety test if the trooper believes the individual is
impaired in the ability to operate a motor vehicle. In this instance, the trooper elected to

make an arrest.



{113} Plaintiff testified that his alleged impairment was the result of certain
prescription medication that he had ingested, although he admitted to having consumed
one beer during the hours prior to the traffic stop. Plaintiff testified that when Trooper Bee
arrested and handcuffed him, he pulled his left arm with such force that he screamed in
pain. Plaintiff alleges that his left shoulder was injured as the result of Trooper Bee’s
actions. Plaintiff additionally asserts that Trooper Bee placed the handcuffs too tightly
around his wrists. He testified that Trooper Bee stopped his patrol vehicle en route to the
jail in order to loosen the handcuffs.

{4} By contrast, Trooper Bee testified that he had no recollection that plaintiff
made any statements regarding pain. He further testified that he had no recollection of
stopping to loosen the handcuffs. Trooper Bee transported plaintiff to the Delaware County
Jail where he was “in-processed” and subsequently released several hours later. Plaintiff
testified that he did not complain of pain while in custody at the jail. That testimony was
corroborated by two Delaware County jail employees, who testified that plaintiff expressed
no concern about any injury to his shoulder.

{5} Atthe time of the arrest, plaintiff was accompanied by his dog, a forty-pound
Keeshond. There was conflicting testimony surrounding the discussions between plaintiff
and Trooper Bee concerning the disposition of the dog. Plaintiff testified that Trooper Bee
offered no suggestions concerning the dog. However, Trooper Bee testified that he offered
plaintiff several options. Ultimately, the dog remained at the rest area in plaintiff’'s locked
vehicle, where it was retrieved unharmed upon plaintiff's release from custody.

{16} In order for plaintiff to prevail upon his claim of negligence, he must prove by
a preponderance of the evidence that defendant owed him a duty, that it breached that
duty, and that the breach proximately caused his injuries. Strother v. Hutchinson (1981),
67 Ohio St.2d 282, 285. The common-law duty owed to an arrestee or prisoner by a law
enforcement officer is found in Clemets v. Heston (1985), 20 Ohio App.3d 132, 136.

{17} *“The general ‘custodial negligence’ rule is that a jailer (or other custodial

personnel, such as a sheriff or arresting officer) owes a duty to those in his custody to keep



them safe and protect them from harm. The requisite standard of care is held to be that
which is reasonable and ordinary for the health, care and well-being of the prisoner.”

{118} Upon review of the totality of the evidence in this case, the court finds that
defendant did not breach its duty of care to plaintiff. Based upon the testimony, the court
finds that Trooper Bee acted in a reasonable manner during plaintiff's arrest. Trooper Bee
used only that force which was necessary to make the arrest, given plaintiff's apparent
intoxicated state and his refusal to cooperate in the administration of the field sobriety test.

{19} The court additionally finds that defendant did not breach a duty of care for
plaintiff's dog, since Trooper Bee offered plaintiff several options for its care and well-
being. Even though plaintiff refused the offers, Trooper Bee took all reasonable measures
to ensure the safety and well-being of the dog.

{110} For these reasons, the court finds that plaintiff has failed to prove his claims
by a preponderance of the evidence. Accordingly, judgment shall be rendered for

defendant.

J. WARREN BETTIS
Judge
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