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 IN THE COURT OF CLAIMS OF OHIO 
 
 
RAYSHAN WATLEY  : 
 

Plaintiff  : CASE NO. 2001-08579 
 

v.        : ENTRY GRANTING DEFENDANT’S 
MOTION FOR SUMMARY JUDGMENT 

DEPARTMENT OF REHABILITATION   :  
AND CORRECTION  

 : 
Defendant           

               : : : : : : : : : : : : : : : : : 
 

{¶1} On April 1, 2002, defendant filed a motion for summary judgment.  On April 11, 

2002, plaintiff filed his response in opposition to the motion.  The matter is now before the 

court for a non-oral hearing. 

{¶2} Civ.R. 56(C) states, in part, as follows: 

{¶3} “*** Summary judgment shall be rendered forthwith if the pleadings, 

depositions, answers to interrogatories, written admissions, affidavits, transcripts of 

evidence, and written stipulations of fact, if any, timely filed in the action, show that there is 

no genuine issue as to any material fact and that the moving party is entitled to judgment as 

a matter of law.  No evidence or stipulation may be considered except as stated in this rule.  

A summary judgment shall not be rendered unless it appears from the evidence or 

stipulation, and only from the evidence or stipulation, that reasonable minds can come to but 

one conclusion and that conclusion is adverse to the party against whom the motion for 

summary judgment is made, that party being entitled to have the evidence or stipulation 

construed most strongly in the party’s favor.  ***” 

{¶4} Plaintiff alleges that defendant violated his right to privacy because Dr. Gary 

Beven, a psychiatrist at Southern Ohio Correctional Facility (SOCF), disclosed privileged 
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mental health information from his confidential medical records to Assistant Attorney General 

Charissa Payer.  Plaintiff maintains the information was provided without his authorization 

and in violation of defendant’s policy requiring inmate consent prior to the release of any 

medical or mental health information.  Defendant contends that plaintiff waived his physician-

patient privilege by putting his mental health history at issue in two federal lawsuits filed 

against defendant’s employees. 

{¶5} On November 2, 2000, plaintiff filed a complaint in federal court against several 

employees of defendant, which alleged that they had violated his Eighth Amendment right 

against cruel and unusual punishment.  (Watley v. Carter, et al., Defendant’s Exhibit A.)  

Plaintiff filed a second complaint in federal court on April 17, 2001, in which he alleged 

defendant’s employees had deprived him of mental health services and treatment.  (Watley 

v. Parks, et al., Defendant’s Exhibit B.)  One of the defendants in the Parks case was Dr. 

Gary Beven, Chief Psychiatrist for SOCF, who allegedly disclosed plaintiff’s confidential 

medical information. 

{¶6} The defendants in the two federal lawsuits were represented by Assistant 

Attorney General Charissa Payer.  As part of the discovery process in the federal cases, the 

court ordered plaintiff’s mental health records to be submitted under seal for an in camera 

inspection.  Assistant Attorney General Payer obtained plaintiff’s records from defendant 

and submitted them to the court pursuant to court order.  Dr. Bevin also provided information 

from plaintiff’s mental health file to Assistant Attorney General Payer in the defense of the 

two federal lawsuits.  (Payer Affidavit, Defendant’s Exhibit E.) 

{¶7} The court finds that by filing two federal medical claims against defendant’s 

employees or agents, plaintiff waived any physician-patient privilege.  R.C. 

2317.02(B)(1)(a)(iii) provides that the privilege is waived “if a medical claim *** or any other 

type of civil action *** is filed by the patient.”  Furthermore, counsel for defendant was legally 

entitled to information in  plaintiff’s medical file for the purpose of defending lawsuits that 
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plaintiff had filed in federal court.  Hunt v. Dept. of Rehab. & Corr. (1991), 77 Ohio App.3d 

804. 

{¶8} For the foregoing reasons, defendant’s motion for summary judgment is 

GRANTED and judgment is rendered in favor of defendant.  Court costs are assessed 

against plaintiff.  The clerk shall serve upon all parties notice of this judgment and its date of 

entry upon the journal. 
 

 

________________________________ 
JUDGE 
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