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IN THE COURT OF CLAIMS OF OHIO

PHILIP GENE KLINE
Plaintiff  : CASE NO. 2001-12151

V. : ENTRY OF DISMISSAL

SUPREME COURT OF OHIO

Defendant :

{1} On March 11, 2002, defendant filed a motion to dismiss. To date, plaintiff has not
filed a response.

{2} Ohio law is clear that “no civil action can be maintained against a judge for the
recovery of damages by one claiming to have been injured by judicial action within the scope of the
judge’s jurisdiction.” State ex rel. Fisher v. Burkhardt (1993), 66 Ohio St.3d 189. Similarly, “a
judge cannot be held liable for actions taken that are within the judge’s discretion.” Newdick v.
Sharp (1967), 13 Ohio App.2d 200.

{13} Ohio law is also clear that “the purpose of the doctrine of judicial immunity is to
preserve the integrity and independence of the judiciary and to ensure that judges will act upon their
convictions free from apprehensions of possible consequences.” Wilson v. Neu (1984), 12 Ohio
St.3d 102 (not followed on other grounds as dicta, Parker v. State (1992), 92 Md. App. 540, 609
A.2d 347). Judges are required to decide all cases within their jurisdiction, including controversial
cases that arouse the most intense feelings in the litigants and, although errors may be corrected on
appeal, judges should not have to fear that unsatisfied litigants may hound them with litigation

charging malice or corruption. Newdick, supra. Judicial immunity applies even when a judge is
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accused of acting maliciously. Kelly v. Whiting (1985), 17 Ohio St.3d 91. Immunity applies even

where a judge’s acts are voidable as taken in excess of jurisdiction. Wilson, supra.

{14} For the foregoing reasons, defendant’s motion to dismiss is GRANTED and

plaintiff’s case is hereby DISMISSED. Court costs are assessed against plaintiff. The clerk shall

serve upon all parties notice of this judgment and its date of entry upon the journal.
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