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IN THE COURT OF CLAIMS OF OHIO

REGINALD LEE SMITH

Plaintiff CASE NO. 99-11611

V. : JUDGMENT ENTRY
LEBANON CORRECTIONAL : Judge Russell Leach
INSTITUTION

Defendant

{1} OnJanuary 18, 2001, this court rendered judgment in favor of plaintiff on the
sole issue of liability. However, pursuant to R.C. 2315.19, the court determined that plaintiff
was fifty percent contributorily negligent. On September 19, 2001, this matter came to trial
on the issue of damages. The record was left open until October 11, 2001, for the deposition
testimony of Dr. Edwin Season, and simultaneous post-trial briefs were submitted on
November 15, 2001.

{2} Plaintiff, an inmate at Lebanon Correctional Institution, was injured on
September 24, 1996, when he fell while descending a flight of stairs. The fall injured his
back and neck. According to the evidence and testimony presented, plaintiff’s neck pain has
resolved. Nevertheless, plaintiff maintains that, after approximately five years, he continues
to suffer lower back pain and associated disability. For example, the injury rendered plaintiff
unable to stand for the long periods of time necessary to perform his job responsibilities with
Ohio Prison Industries (OPI); he was placed on full medical “idle.” Plaintiff testified that the
OPI jobs were highly coveted by inmates because they paid between $65 and $85 per month
as compared to the average inmate salary of $17 or $18 per month. Plaintiff also testified that

he has been unable to participate in recreation or to exercise at the gym and that his lifestyle
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has become almost entirely sedentary. By contrast, Dr. Season testified that plaintiff has no
“substantial permanent impairment” and no signs of “significant abnormality,” but that he has
a continuing fifteen percent reduction in normal lower back range of motion.

{113} While many of plaintiff’s complaints are subjective, the court found his
testimony to be credible and persuasive. Balanced against the medical testimony provided by
Dr. Season, and upon review of all of the evidence and argument presented, the court finds
that plaintiff’s total damages in this case amount to $10,000 which include, but are not limited
to, wage loss, past and future pain and suffering, physical impairment and inability to perform
usual activities. Plaintiff’s total damages shall be reduced by $5,000, which represents his
fifty percent contributory negligence.

{14} Accordingly, judgment is rendered in favor of plaintiff in the amount of $5,025

which includes the $25 filing fee. Court costs are assessed against defendant. The clerk shall

serve upon all parties notice of this judgment and its date of entry upon the journal.

RUSSELL LEACH

Judge
Steven C. Davis Attorney for Plaintiff
1400 Fourth & Vine Tower
One West Fourth Street
Cincinnati, Ohio 45202-3618
John P. Reichley Assistant Attorney General

65 East State St., 16th FI.
Columbus, Ohio 43215

LH/cmd

Filed 3-4-2002

Jr. Vol. 697, Pgs. 111-113
To S.C. reporter 4-15-2002



		reporters@sconet.state.oh.us
	2004-07-02T18:29:03-0400
	Supreme Court of Ohio
	Reporter Decisions
	this document is approved for posting.




