[Cite as Back v. Madison Local School Dist. Bd. of Edn., 2007-Ohio-4218.]

IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO

BUTLER COUNTY

JOSEPH N. BACK,

Plaintiff-Appellant, : CASE NO. CA2007-03-066
(Accelerated Calendar)

OPINION
- VS - : 8/20/2007

MADISON LOCAL SCHOOL DISTRICT
BOARD OF EDUCATION,

Defendant-Appellee.
CIVIL APPEAL FROM BUTLER COUNTY COURT OF COMMON PLEAS
Case No. CV2006-04-1477

Joseph N. Back, 7750 Dickey Road, Middletown, OH 45042, plaintiff-appellant, pro se

Ennis, Roberts & Fischer, J. Michael Fischer, 121 West Ninth Street, Cincinnati, OH 45202,
for defendant-appellee

YOUNG, P.J.

{1} This is an accelerated appeal by plaintiff-appellant, Joseph N. Back, pro se,
from a decision by the Butler County Court of Common Pleas granting summary judgment in
favor of defendant-appellee, Madison Local School District Board of Education ("the Board").
We affirm the decision of the trial court.

{12} The Madison Education Association ("MEA") is a labor organization that

represents the teaching staff of the Madison Local School District in Butler County. On March
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15, 2007, the Board and the MEA met privately with a mediator from the Federal Mediation
and Conciliation Service to renegotiate teacher salaries. All of the members of the Board
were present at the meeting. With the assistance of the federal mediator, the Board and the
MEA reached a tentative agreement. Thereafter, the Board held a public meeting on March
20, 2006 and formally approved the agreement.

{113} Appellant filed a complaint for injunction against the Board, alleging that the
Board violated the open meeting provisions of R.C. 121.22, commonly known as Ohio's
"Sunshine Law." The Board filed a motion for summary judgment which was granted by the
trial court. This appeal follows.

{114} Our standard of review of a trial court's grant of summary judgment is de novo.
Hillyer v. State Farm Mut. Auto. Ins. Co. (1999), 131 Ohio App.3d 172, 175.

{15} In his first assignment of error, appellant argues that the March 15, 2006
negotiation meeting between the Board and the MEA was an "executive session" in violation
of R.C. 121.22. According to appellant, the Board took "formal action" by reaching a tentative
vote at that meeting, which was also a violation of R.C. 121.22. In his second assignment of
error, appellant argues that since the March 15, 2006 meeting was invalid, the resulting
adoption of the agreement was invalid.

{116} After a review of the record, we agree with the trial court's conclusion to grant
summary judgment in favor of the Board. Ohio's "Sunshine Law,"” R.C. 121.22, generally
requires "public officials to take official action and to conduct all deliberations upon official
business only in open meetings unless the subject matter is specifically excepted by law."

{17} R.C.4117.21 specifically provides that "[c]ollective bargaining meetings between
public employers and employee organizations are private, and are not subject to section
121.22 of the Revised Code."

{118} Notwithstanding appellant's assertion in this case, the March 15, 2006 meeting
-2-



Butler CA2007-03-066

was not an executive session. Rather, it was a "collective bargaining meeting" under R.C.
4117.21 for the purpose of renegotiating teacher salaries. Accordingly, R.C. 4117.21
authorized the meeting in this case to be private and, also, exempts it from the requirements
of R.C. 121.22. In addition, the Board's official adoption of the agreement in this case at the
open meeting on March 20, 2006 was also valid pursuant to R.C. 4117.21 and R.C. 121.22.
Appellant's first assignment of error overruled.

{19} Further, because the actions of the Board in this case were valid pursuant to
R.C. 4117.21 and, the agreement was validly adopted at the open meeting thereafter;
appellant's second assignment of error is overruled.

{110} Judgment affirmed.

WALSH and POWELL, JJ., concur.



[Cite as Back v. Madison Local School Dist. Bd. of Edn., 2007-Ohio-4218.]



		reporters@sconet.state.oh.us
	2007-08-20T08:50:31-0400
	Supreme Court of Ohio
	Supreme Court of Ohio
	this document is approved for posting.




