[Cite as State v. Siney, 2005-Ohio-3449.]

IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO

WARREN COUNTY

STATE OF OHIO,
Plaintiff-Appellee, : CASE NO. CA2004-08-094

: OPINTON
-Vs- 7/5/2005

TIMOTHY W. SINEY, JR.,
Defendant-Appellant.

APPEAL FROM WARREN COUNTY COURT OF COMMON PLEAS
Case No. 03CR20755

Rachel A. Hutzel, Warren County Prosecuting Attorney, James
Beaton, 500 Justice Drive, Lebanon, OH 45036, for plaintiff-
appellee

Timothy W. Siney, Inmate Number 468-737, 1901 S. Gettysburg,
Dayton, OH 45418, defendant-appellant, pro se

POWELL, P.dJ.

{1} Defendant-appellant, Timothy W. Siney, Jr., appeals
the denial of his motion for jail-time credit.

{2} Siney was convicted on charges of breaking and enter-
ing, grand theft, and theft and sentenced to a total of 28
months in prison. Siney received a 96-day sentence credit for
time spent in jail awaiting trial on the Warren County charges.

{3} After he was sentenced, Siney moved for an additional

110 days of jail-time credit for time he spent incarcerated in
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Montgomery County on an unrelated breaking and entering charge.
The trial court denied Siney's motion and, in a single assign-
ment of error, Siney claims he was improperly denied jail-time
credit that arose out of the offense for which he was convicted.

{4} R.C. 2967.191 provides:

{5} "The department of rehabilitation and correction shall
reduce the stated prison term of a prisoner or, if the prisoner
is serving a term for which there is parole eligibility, the
minimum and maximum term or the parole eligibility date of the
prisoner by the total number of days that the prisoner was con-
fined for any reason arising out of the offense for which the
prisoner was convicted and sentenced, including confinement in
lieu of bail while awaiting trial, confinement for examination
to determine the prisoner's competence to stand trial or sanity,
and confinement while awaiting transportation to the place where
the prisoner is to serve the prisoner's prison term."

{16} Siney argues he should receive a credit for the time
he was incarcerated in Montgomery County. In support of his

position, Siney relies on State v. Ruby, 149 Ohio App.3d 541,

2002-0Ohio-5381, claiming he is entitled to credit for all per-
iods of confinement, including time during which he was held on
charges other than those for which he was sentenced.

{17} Siney's reliance on Ruby is misplaced.

{8} In State v. Nagy, Greene App. No. 2003CA21, 2003-Ohio-

6903, the Second District Court of Appeals held that although
R.C. 2967.191 credits a convicted defendant with the total num-

ber of days that the prisoner was confined for any reason aris-

- 2 -



Warren CA2004-08-094

ing out of the offense for which the prisoner was convicted and
sentenced, where incarceration also arose out of a set of facts
separate and apart from the conviction or convictions on which
sentence is imposed, the statutory credit of R.C. 2967.191 is
inapplicable. Specifically, the court stated that "though our
statement in Ruby was dicta, the suggestion it makes [that the
accused is entitled to credit for any incarceration even though

he was incarcerated on other charges] is rejected as inconsis-

tent with the requirements of R.C. 2967.191." Nagy at {22.

{19} 2ppellant was held in Montgomery County on a breaking
and entering charge wholly unrelated to the Warren County
charges against him. Consequently, he is not entitled to jail-
time credit for the 110 days he was incarcerated in Montgomery

County. 1Id. See, also, State v. Goehring, Ottawa App. No. OT-

03-035, 2004-Ohio-5240, Y10. For these reasons, appellant's
sole assignment of error is hereby overruled.

{110} Judgment affirmed.

YOUNG and BRESSLER, JJ., concur.
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