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IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO

BUTLER COUNTY

STATE OF OHIO,

Plaintiff-Appellee, : CASE NO. CA2002-10-248

-VsS- 8/11/2003

JEFFERY L. BROWN,

Defendant-Appellant.

CRIMINAL APPEAL FROM BUTLER COUNTY COURT OF COMMON PLEAS
Case No. CR02-03-0443

Robin N. Piper, Butler County Prosecuting Attorney, Daniel G.
Eichel, Government Services Center, 315 High Street, 11*" Floor,
Hamilton, OH 45012-0515, for plaintiff-appellee

Lyn Alan Cunningham, 616 Dayton Street, P.0O. Box 1166, Hamilton,
OH 45012, for defendant-appellant

POWELL, J.

{1} Defendant-appellant, Jeffery L. Brown, appeals the
imposition of a ten-month prison term following his conviction
for domestic violence, a fifth-degree felony in violation of

R.C. 2919.25(A). As his sole assignment of error, appellant



Butler CA2002-10-248

claims the trial court erred by imposing more than the minimum
term of incarceration.

{2} The state concedes that appellant has not previously
served a prison term and cannot receive more than the statutory
minimum sentence unless the court first finds under R.C.
2929.14 (B) that the imposition of a minimum sentence either
would demean the seriousness of the offense or would not ade-
quately protect the public from future crime by the offender.

See State v. Edmondson, 86 Ohio St.3d 324, 1999-Ohio-110.

{3} Although the record reveals that the trial court made
the necessary findings for the imposition of a prison term as
opposed to community control sanctions, there is nothing in the
record to show that the trial court made the requisite findings
under R.C. 2929.14 (B) to impose more than the minimum six-month

prison term for a felony of the fifth degree. State v. Ward

(1999), 135 Ohio App.3d 76, 80.

{4} Appellant's assignment of error is well-taken and sus-
tained, and this cause is remanded to the trial court for resen-
tencing.

Judgment reversed and remanded.

VALEN, P.J., and WALSH, J., concur.
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