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-VsS- 5/27/2003

ROBERT L. CROWDER,

Defendant-Appellant.

CRIMINAL APPEAL FROM BUTLER COUNTY COURT OF COMMON PLEAS
Case No. CR01-06-0820

Robin N. Piper, Butler County Prosecuting Attorney, Randi E.
Froug, Government Services Center, 315 High Street, 11 Floor,
Hamilton, OH 45012-0515, for plaintiff-appellee

Mary Lou Kusel, 118 S. Second Street, Hamilton, OH 45011, for
defendant-appellant

YOUNG, J.

{1} Defendant-appellant, Robert Crowder, appeals his con-
viction in the Butler County Court of Common Pleas for posses-
sion of cocaine. We affirm the decision of the trial court.

{2} On May 9, 2001, Butler County Sheriff's deputies ar-

ranged to purchase cocaine through a confidential informant.
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The informant gave Fred Bolden money to purchase the drugs.
Bolden went to another residence and obtained the cocaine, then

returned and completed the sale.

{13} Deputies conducted a search warrant on the residence
where Bolden obtained the cocaine. When they attempted to enter
the door, someone held it closed from the inside. When they
forced the door open and entered, deputies observed two males
running toward the back of the trailer. Deputies followed them
and discovered three men in the bathroom and noticed that the
toilet was running. Deputies rushed outside to disconnect the
plumbing and discovered a bag with rock-like substances in the
drain.

{4} Appellant was found lying in the bathroom over a heat
register vent. A baggie with a rock-like substance was discov-
ered inside the heat register. Deputies also found a digital
scale and plastic baggies in the bathroom. A search of the liv-
ing room revealed another plastic baggie containing a rock-like
substance and a baggie of marijuana. More baggies containing a
rock-like substance were found in the bedroom. The rock-like
substances tested positive for cocaine.

{5} Appellant was charged with possession of cocaine and
tampering with evidence. A jury found him guilty of possession
of cocaine and not guilty of tampering with evidence. He was
sentenced to seven years imprisonment, fined $10,000, and his
operator's license was suspended for five years. Appellant now

appeals his conviction and raises two assignments of error.
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Assignment of Error No. 1
{6} "THE TRIAL COURT ERRED TO THE PREJUDICE OF THE DEFEN-
DANT/APPELLANT IN FINDING HIM GUILTY OF THE OFFENSE OF POSSES-
SION OF COCAINE AS THE EVIDENCE WAS INSUFFICIENT TO SUPPORT A
GUILTY FINDING."
Assignment of Error No. 2
{7} "THE TRIAL COURT ERRED TO THE PREJUDICE OF THE DEFEN-
DANT/APPELLANT IN FINDING HIM GUILTY OF THE OFFENSE OF POSSES-
SION OF COCAINE AS THE VERDICT OF THE JURY IS NOT SUPPORTED BY

THE MANIFEST WEIGHT OF THE EVIDENCE."

{8} In his first assignment of error, appellant contends
that there was insufficient evidence to support his conviction.
When reviewing the sufficiency of the evidence to support a
criminal conviction, an appellate court's function is to examine
the evidence admitted at trial to determine whether such evi-
dence, viewed in a light most favorable to the prosecution,
would convince the average mind of the defendant's guilt beyond

a reasonable doubt. State v. Goodwin, 84 Ohio St.3d 331, 343-

44, 1999-Ohio-331; State v. Jenks (1991), 61 Ohio St.2d 259,

paragraph two of the syllabus.

{19} Appellant was convicted of possession of cocaine in
violation of R.C. 2925.11(A). This provision states, "[n]o per-
son shall knowingly obtain, possess or use a controlled sub-
stance." Appellant argues on appeal that the evidence was in-

sufficient to show that he had possession of the cocaine.
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{110} "Possession" can either be actual or constructive.

State v. Wolery (1976), 46 Ohio St.2d 316, 329; State v. Scalf

(1998), 126 Ohio App.3d 614, 619. A person has constructive
possession of an object when he is conscious of the presence of
the object and able to exercise dominion and control over it,
even if it is not within his immediate physical possession.

State v. Hankerson (1982), 70 Ohio St.2d 87, syllabus; State v.

Thomas (1995), 107 Ohio App.3d 239, 244. Dominion and control
can be proven by circumstantial evidence alone. State v.
Scalmato (Mar. 20, 1997), Cuyahoga App. No. 70822; see, also,

State v. Jenks, 61 Ohio St.3d at 272. Readily usable drugs in

close proximity of an accused may constitute sufficient and
direct circumstantial evidence to support a finding of construc-

tive possession. State v. Pruitt (1984), 18 Ohio App.3d 50, 58;

Hamilton v. Barnett (Aug. 3, 1998), Butler App. No. CA97-11-222.

{11} We find more than sufficient evidence to support ap-
pellant's conviction. Although appellant testified that he
rarely stayed at the trailer, evidence at trial established that
appellant resided at the residence, and knew that there were
drugs in the trailer. When asked for his address by a deputy,
appellant gave the address of the trailer. A utility bill for
the residence was found with appellant's name on it. In addi-
tion, appellant told a deputy that the cocaine was coming from
Dayton, and when he was found, appellant was lying over a vent
where cocaine was discovered. This evidence is sufficient to

establish that appellant was aware of the presence of drugs in
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the trailer and that he had dominion and control over the co-

caine. Appellant's first assignment of error is overruled.

{12} In his second assignment of error, appellant contends
that his conviction is against the manifest weight of the evi-
dence. An appellate court will not reverse a judgment as
against the manifest weight of the evidence in a jury trial un-
less it unanimously disagrees with the fact-finder's resolution

of any conflicting testimony. State v. Thompkins, 78 Ohio St.3d

380, 389, 1997-Ohio-54. The standard for reversal of a verdict
which is against the manifest weight of the evidence has been
summarized as follows:

{13} "The court, reviewing the entire record, weighs the
evidence and all reasonable inferences, considers the credibil-
ity of witnesses and determines whether in resolving conflicts
in the evidence, the jury clearly lost its way and created such
a manifest miscarriage of justice that the conviction must be
reversed and a new trial ordered. The discretionary power to
grant a new trial should be exercised only in the exceptional
case in which the evidence weighs heavily against the convic-

tion." Thompkins at 387, gquoting State v. Martin (1983), 20

Ohio App.3d 172, 175.

{14} In making this analysis, the reviewing court must be
mindful that the original trier of fact was in the best position
to judge the credibility of the witnesses and the weight to be

given to the evidence. State v. DeHass (1967), 10 Ohio St.2d

230, paragraph one of the syllabus.
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{115} Appellant again argues that the evidence does not show
that he had possession of the cocaine. As discussed above, we
disagree. Appellant also argues that it is not clear how the
jury came to its verdict because he was charged in the indict-
ment with possession of more than 25 grams, but less than 100
grams, but the jury only found him guilty of possession of ten
to 25 grams. Appellant speculates that the jury must have
divided the total amount of cocaine between the persons in the
trailer and convicted him of that amount.

{16} While the exact rationale used by the jury is not de-
terminable on appeal, there is evidence that appellant was found
hiding in the bathroom over a heat register vent which contained
18.5 grams of cocaine. The jury could have reasonably found
that appellant had dominion and control over this specific
amount of cocaine. Thus, we find his conviction was not against
the manifest weight of the evidence. Appellant's second assign-
ment of error is overruled.

Judgment affirmed.

VALEN, P.J., and WALSH, J., concur.
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