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IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO

CLINTON COUNTY

STATE OF OHIO,
Plaintiff-Appellee, : CASE NO. CA2001-12-047

: OPINTON
-Vs- 9/23/2002

KENNETH JAY WILSON,

Defendant-Appellant.

CRIMINAL APPEAL FROM COMMON PLEAS COURT

William E. Peelle, Clinton County Prosecuting Attorney, Deborah
S. Quigley, 103 E. Main Street, Wilmington, OH 45177, for
plaintiff-appellee

Kenneth Jay Wilson, Inmate Number R148168, Toledo Correctional

Institution, 2001 E. Central Avenue, P.0O. Box 80033, Toledo, OCH
43608, pro se

POWELL, J.

{1} Defendant-appellant, Kenneth Jay Wilson, appeals the
denial of his motion requesting a modification of his jail-time
credit. For the reasons that follow, we affirm the trial

court's decision.

{2} In 1989, appellant was sentenced to five to 15 years

on two felony counts to be served consecutive to a 1987 sen-
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tence. The court granted appellant 220 days of jail-time

credit against his sentence.

{3} In November 2001, appellant moved to reduce his
credit from 220 to 172 days, arguing the trial court had
erroneously calculated the number of days. The court gave the
state an opportunity to correct the erroneous calculation. The
state responded that it was satisfied with the amount of jail-
time credit and did not see any reason to seek a future
modification of that amount. The motion to reduce jail-time
credit was denied.

{4} On appeal, appellant presents two assignments of
error, both of which claim the trial court erred in refusing to
reduce his credit by 48 days.

{5} "I[Als a general rule, an appellate court will not re-
view a trial court's exercise of discretion in sentencing when
the sentence is authorized by statute and is within the statu-

tory limits." State v. Hill, 70 Ohio St.3d 25, 29, 1994-Ohio-

12. Abuse of discretion connotes more than an error of law or
judgment; it implies that the court's attitude is unreasonable,

arbitrary or unconscionable. State v. Adams (1980), 62 Ohio

St.2d 151, 157.

{16} For offenses committed prior to July 1, 1996, R.C.
2967.191 grants the adult parole authority the ability to
confer jail-time credit for days spent in jail prior to trial.

The sentencing court makes the determination as to the amount

of time served by the prisoner prior to being sentenced and
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committed to imprisonment in a facility under the supervision

of the adult parole authority. State ex rel. Corder v. Wilson

(1991), 68 Ohio App.3d 567, 572.

{7} In the case at bar, the trial court acted pursuant to
Crim.R. 32.2 which, prior to a 1998 amendment, provided as fol-
lows:

{8} " (D) *** In addition, if the defendant is committed
to a penal or reformatory institution, the court shall forward
a statement of the number of days confinement which the
defendant is entitled by law to have credited to his minimum

and maximum sentence."

{9} The trial court made the determination that appellant
should receive 220 days of jail-time credit, whereas appellant
contends he should receive only 172 days. The trial court gave
the state an opportunity to correct the allegedly erroneous
calculation, but the state responded that it was satisfied with

the amount of credit and refused to pursue a modification.

{110} Appellant maintains that the calculation should be
corrected now in order to prevent his subsequent re-incarcera-
tion after he is released to complete the 48 days of
erroneously credited time. Given the applicable law, however,
the state cannot compel appellant to serve additional time once
his sentence is complete.

{11} "Corder undoubtedly stands for the proposition that
the APA is not free to disregard the factual findings of the

trial court as to whether a criminal defendant was or was not
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confined, and cannot reduce confinement credit that is clearly
an unambiguously stated in a sentencing order." (Emphasis in

original.) State v. Heddleston, Columbiana App. Nos. 98 CO 29,

98 CO 37, 98 CO 46, 2001-Ohio-3391, at 932, citing Corder, at
574 .

{12} Thus, the trial court's clear and unambiguous grant
of 220 days of jail-time credit cannot be subsequently reduced.
We therefore conclude that the trial court, acting within the
statutory limits of R.C. 2967.191 and Crim.R. 32.2(D), did not
abuse its discretion in making a reasonable determination as to
appellant's jail-time credit or refusing to reduce the amount
of appellant's credit.

{13} Appellant's assignments of error are overruled.

Judgment affirmed.

WALSH, P.J., and YOUNG, J., concur.
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