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IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO

BUTLER COUNTY

IN RE:
JONATHON DAVISH. : CASE NO. CA2001-08-188
JUDGMENT ENTRY

(Accelerated Calendar)
12/3/2001

This cause is an accelerated appeal in which defendant-
appellant, Jonathon Davish, a minor, appeals the decision of
the Butler County Court of Common Pleas, Juvenile Division,
committing him to the Department of Youth Services.

On January 25, 2001, appellant was placed in Butler County
Juvenile Detention Center ("BCJDC") for a probation violation.
On February 2, 2001, two complaints were filed alleging that
appellant was a delingquent child, based on charges of burglary.
The complaint indicates that appellant was "placed in deten-
tion." On March 5, 2001, appellant was adjudicated a delin-
qguent child based on one burglary charge. The remaining proba-

tion violation and burglary charges were merged. On March 14,
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2001, appellant was committed to the Department of Youth Ser-
vices ("DYS") for a minimum term of six months and was remanded
to BCJIDC pending transfer to DYS. According to the sentencing
entry, appellant was given no credit for the time served prior
to his commitment to the Department of Youth Services.

Upon appellant's motion, the trial court credited appel-
lant for the time he was held in BCJDC from March 5, 2001, the
date of the adjudication, until he was transferred to DYS.
However, the trial court found that appellant was not entitled
to credit for the time he was held from February 2, 2001
through March 5, 2001. Appellant appeals, alleging that the
trial court erred by denying him credit for this period of
time.

The assignment of error is sustained. A delinquent child
committed to DYS pursuant to R.C. 2151.355(A) is entitled to
credit for the total number of days held in detention prior to
the transfer of physical custody of the child to the depart-

ment. R.C. 2151.355(F) (6); In re Hughley (Feb. 13, 1998),

Hamilton App. No. C-970176, unreported; In re Roux (Aug. 24,

1998), Noble App. No. 238, unreported. Accordingly, appellant
should have received credit for the time he was held subsequent
to the filing of the burglary complaints on February 2, 2001
until the March 5, 2001 adjudication hearing.

The decision of the trial court is reversed and this mat-

ter is remanded to the trial court for further proceedings con-
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sistent with this entry.

Pursuant to App.R. 11.1(E), this entry shall not be relied
upon as authority and will not be published in any form. A
certified copy of this judgment entry shall constitute the man-
date pursuant to App.R. 27.

Costs to be taxed in compliance with App.R. 24.

William W. Young, Presiding Judge

James E. Walsh, Judge

Stephen W. Powell, Judge
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