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Judgment: Appeal dismissed.
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OH 44266 (For Plaintiff-Appellee).

David A. Nixon, pro se, Portage County Jail, 8240 Infirmary Road, Ravenna, OH
44266 (Defendant-Appellant).

CYNTHIA WESTCOTT RICE, J.

{11} On August 22, 2018, appellant, pro se, filed a notice of appeal and motion
for leave to file a delayed appeal. Appellant indicates that he is appealing from the trial
court’s October 11, 2017 entry granting his motion for judicial release. The appeals are
untimely filed by over nine months.

{12}  No brief or response in opposition to appellant’'s motion has been filed.

{13} App.R. 5(A) provides, in relevant part:



{14} “(1) After the expiration of the thirty day period provided by App.R. 4(A) for
the filing of a notice of appeal as of right, an appeal may be taken by a defendant with
leave of the court to which the appeal is taken in the following classes of cases:

{15} *“(a) Criminal proceedings;

{16} *“(b) Delinquency proceedings; and

{17}  “(c) Serious youthful offender proceedings.

{18} “(2) A motion for leave to appeal shall be filed with the court of appeals
and shall set forth the reasons for the failure of the appellant to perfect an appeal as of
right. ***”

{19} In his motion, appellant indicates that his reason for filing his appeals
untimely is “based upon newly discovered judicial errors and abuse of discretion by the
sentencing court that could not have been discovered by [him] within the time allowed
by App.R. 4(A).” Appellant further contends that he discovered certain issues to appeal
after reviewing a transcript that he received on another matter.

{1110} We find that appellant’'s assertion fails to explain what prevented him from
appealing in a timely fashion, and it does not justify a delay of over nine months in filing
his appeals.

{Y111} Thus, it is ordered that appellant’'s motion for leave to file a delayed appeal
is hereby overruled.

{1112} Appeals dismissed.

THOMAS R. WRIGHT, P.J.,

TIMOTHY P. CANNON, J., concur.



