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TIMOTHY P. CANNON, J.

{11} Appellant, Steven S. Telisman, appeals from the judgment of the Lake
County Court of Common Pleas denying his “motion to terminate probation and lift
capias.” Because the state of Ohio concedes the merit of appellant’'s assigned error, we
reverse the judgment of the trial court and remand the matter for further proceedings.

{12} In December 2008, appellant pleaded guilty to one count of attempted

extortion, in violation of Sections R.C. 2923.02 and R.C. 2905.11(A)(4), a felony of the



fifth degree. He was sentenced to 75 days in the county jail and a two-year term of
community control. Appellant was subsequently detained by the Department of
Homeland Security. After hearings in federal court, appellant was deported from the
United States to Canada in March 2009.

{13} In May 2009, the state filed a motion to terminate appellant’s probation;
attached to the motion was an affidavit from the probation department alleging appellant
had violated two specific conditions of his probation. On July 9, 2010, the trial court
withdrew a previous order of arrest entered by the probation department and issued a
judicial warrant for appellant’s arrest.

{14} In February 2015, appellant filed a “motion to terminate probation and lift
capias.” The trial court denied the motion. Appellant failed to perfect an appeal within
the thirty-day window mandated by App.R. 4(A). This court later granted his motion for
leave to file a delayed appeal. Appellant assigns the following error:

{15} *“The trial court’s denial of appellant’'s motion to terminate probation and lift
capias was an abuse of discretion.”

{16} Appellant contends the trial court erred when it denied his motion to lift the
outstanding warrant without a hearing. In particular, he asserts, as a result of his
deportation, he was unable to comply with community control conditions; hence, the trial
court’s refusal to hold a hearing on his motion was an abuse of discretion.

{17} The state notes the underlying motion to terminate probation and remove
the capias warrant emanated from the state’s initial motion to terminate community

control. The state further represents that, in the course of preparing for the underlying



appeal, it has determined that it will not contest appellant’s argument and requests this
court to remand the matter to the trial court for further proceedings.

{118} Given the respective positions of the parties, we hold the trial court’s
judgment denying appellant’s motion should be reversed and remanded to the trial court
for a hearing.

{19} Appellant’'s assignment of error has merit.

{1210} The judgment of the Lake County Court of Common Pleas is therefore

reversed and remanded for further proceedings.

DIANE V. GRENDELL, J.,
THOMAS R. WRIGHT, J.,

concur.



