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WILLIAM M. O’NEILL, J.,

{1} On November 29, 2004, appellant Village of Timberlake, filed a notice of
appeal from a November 1, 2004 judgment of the Lake County Court of Common Pleas.
In that entry, the trial court denied appellant’'s motion for summary judgment on the
counterclaim filed by appellee, Steven D. Graham.

{12} On January 25, 2005, appellee filed a motion to dismiss this appeal due to

lack of a final appealable order. This was in response to a brief in support of jurisdiction



filed by appellant on January 3, 2005. On February 8, 2005, appellant filed a response
to appellee’s motion to dismiss.

{113} It is clear that the trial court has yet to issue a final order in this case. The
denial of a motion for summary judgment is not a final appealable order. State ex rel.
Overmeyer v. Walinski (1966), 8 Ohio St.2d 23. The denial of a motion for summary
judgment is always reviewable on an appeal from a subsequent final judgment.
Sagenich v. Erie Ins. Group (Dec. 12, 2003), 11th Dist. No. 2003-T-0144, 2003 Ohio
App. LEXIS 5991, 13.

{14} Accordingly, appellee’s motion to dismiss this appeal is hereby granted.

{15} Appeal dismissed.

DONALD R. FORD, P. J.,
COLLEEN M. O'TOOLE, J.,

concur.
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