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WILLIAM M. O'NEILL, J.
{11} Appellant, the state of Ohio, appeals from the judgment entered by the
Ashtabula County Court of Common Pleas. The trial court granted a motion filed by

appellee, Thomas S. Bancroft, to vacate an order requiring him to pay court costs.



{12} In 2001, Bancroft pled guilty to one count of burglary. He was sentenced
to a three-year prison term for this offense. In addition, the trial court ordered Bancroft
to pay court costs.

{13} After sentencing, Bancroft filed a motion to vacate the order requiring him
to pay court costs. The trial court granted this motion.

{14} The state has timely appealed the trial court’s judgment entry vacating the
order to pay court costs. The state raises the following assignment of error:

{15} *“The trial court committed reversible error when it vacated part of
appellee’s felony sentence.”

{116} The trial court based its decision to vacate Bancroft’'s costs on this court’s
decision in State v. Heil." In State v. Heil, this court held that court costs could not be
imposed on indigent defendants convicted of a felony.” The Supreme Court of Ohio has
vacated this court’s opinion in State v. Heil, holding that there was not a final appealable
order and the order was not proper.®

{7} The instant case concerns whether a trial court may impose court costs on
an indigent defendant convicted of a felony in a criminal case. The Supreme Court of
Ohio recently answered this question, holding, “[a] trial court may assess court costs

against an indigent defendant convicted of a felony.™

State v. Heil (Mar. 30, 2001), 11th Dist. No. 2000-G-2268, 2001 Ohio App. LEXIS 1552.
Id.

State v. Heil, 95 Ohio St.3d 531, 2002-Ohio-2841, at 2.

State v. White, 103 Ohio St.3d 580, 2004-Ohio-5989, paragraph one of the syllabus.

S



{18} Accordingly, the trial court erred by granting Bancroft's motion to vacate
the order requiring him to pay court costs.

{19} The state also argues that the trial court erred by modifying Bancroft's
sentence. Having held that the trial court erred by vacating Bancroft's court costs, this
argument is moot.

{1110} The state’s assignment of error has merit.

{111} The judgment of the trial court is reversed, and this matter is remanded to

the trial court, in order for the trial court to reinstate the order assessing court costs.

DIANE V. GRENDELL, J.,
CYNTHIA WESTCOTT RICE, J.,

concur.



		reporters@sconet.state.oh.us
	2005-01-18T10:09:49-0500
	Supreme Court of Ohio
	Supreme Court of Ohio
	this document is approved for posting.




