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THE COURT OF APPEALS 
 

ELEVENTH APPELLATE DISTRICT 
 

TRUMBULL COUNTY, OHIO 
 
 

STATE OF OHIO,   :  MEMORANDUM OPINION 
 
 Plaintiff-Appellee,  :  CASE NO. 2004-T-0108 
 
 - vs -    :  
 
JAMES E. BROOKS,  : 
 
 Defendant-Appellant, : 
 
 
Criminal Appeal from Trumbull County Court of Common Pleas, Case No. 96 CR 795. 
 
Judgment:  Appeal dismissed. 
 
Dennis Watkins, Trumbull County Prosecutor, Administration Building, Fourth Floor, 160 
High Street, N.W., Warren, OH 44481-1092 (For Plaintiff-Appellee). 
 
James E. Brooks, pro se, PID NO. 334-157, Lake Erie Correctional Institution, P.O. Box 
8000, Conneaut, OH 44030-8000 (Defendant-Appellant). 
 
 
 
JUDITH A. CHRISTLEY, J. 
 

{¶1} On August 16, 2004, appellant, James E. Brooks, filed a pro se motion for 

leave to file a delayed appeal and for appointment of counsel.  The judgment he is 

attempting to appeal was issued on March 19, 1997 by the Trumbull County Court of 

Common Pleas.  Thus, appellant’s notice of appeal was filed over seven years late.  

Additionally, this appeal is a duplicate of an appeal filed by appellant on June 13, 2001, 

which was designated as 11th Dist. No. 2001-T-0061, and dismissed by this court on 

July 16, 2001. 
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{¶2} Oddly enough, the reason appellant offers for the late filing of his latest 

notice of appeal is that he was unaware of his right to appeal.  This claim does not 

comport with the fact that appellant filed a notice of appeal three years earlier.  Clearly, 

he was aware of his right to appeal at that time. 

{¶3} While this court has the discretion to permit a delayed appeal pursuant to 

App.R. 5(A), we will not do so when an appellant waits seven years, has previously filed 

another delayed appeal, and gives us no valid reason to explain the delay. 

{¶4} Appellant’s motions for leave to file a delayed appeal and for appointment 

of counsel are hereby overruled. 

{¶5} Appeal dismissed. 

 
CYNTHIA WESTCOTT RICE, J., 
 
DIANE V. GRENDELL, J., 
 
concur. 
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