[Cite as In re Snow, 2004-Ohio-1532.]

THE COURT OF APPEALS
ELEVENTH APPELLATE DISTRICT

PORTAGE COUNTY, OHIO

IN THE MATTER OF: : OPINION

BRIANNA SNOW
CASE NO. 2003-P-0118

Civil Appeal from the Court of Common Pleas, Juvenile Division, Case No. 2001 JCC
00861.

Judgment: Reversed and remanded.

Pamela W. Makowski, 8228 Mayfield Road, #6-B, Chesterland, OH 44026 (For Mother
Wendy Cutright-Appellant).

Victor V. Vigluicci, Portage County Prosecutor, and Pamela J. Holder, Assistant
Prosecutor, 466 South Chestnut Street, Ravenna, OH 44266 (For Portage County

Department of Job and Family Services-Appellee).

Benito C.R. Antognoli, Williams, Welser & Kratcoski, 11 South River Street, P.O. Box
396, Kent, OH 44240 (Guardian ad litem).

DONALD R. FORD, P. J.
{11} Appellant, Wendy Cutright, appeals the September 25, 2003 judgment

entry of the Portage County Court of Common Pleas, Juvenile Division, in which the trial



court terminated the case and ordered that all further proceedings be commenced in
case number 2003 JCF 00276.

{2} This situation involves the termination of parental rights. The trial court
denied the motion of appellee, the Portage County Department of Job and Family
Services (“PCDJFS”), to grant it permanent custody of Brianna Snow (“Brianna”) on July
7, 2003. A review hearing was held on August 7, 2003, and on August 12, 2003, the
magistrate determined that the temporary custody case should be terminated. The
magistrate made no other dispositional ruling regarding Brianna since the termination
case was on appeal before this court. Appellant filed objections to the magistrate’s
decision on August 27, 2003." Appellant claimed that the trial court erred by not issuing
an order terminating the case and returning the child to her legal custody. Appellee filed
a response to the objections and a motion to dismiss arguing that the objections were
not timely filed.

{13} In an entry dated September 25, 2003, the trial court overruled appellant’s
objections since the PCDJFS was denied permanent custody of Brianna. The trial court
explained that the matter was currently on appeal before this court. Thus, the trial court
adopted the magistrate’s decision and terminated the case as a matter of law. The trial
court also ordered that all further proceedings were to be commenced in case number
2003 JCF 00276. Appellant timely filed the instant appeal and now raises a single
assignment of error:

{4} “The trial court erred in denying the [m]otion for [d]isposition for the trial

court had the jurisdiction to enter that order even after the sunset date and, since the

1. Appellee filed objections to the magistrate’s decision on August 21, 2003. Appellee later withdrew its
objections on August 27, 2003, the day appellant filed her objections.



[m]otion for [p]ermanent [c]ustody had been denied, the only appropriate order was to
return the child to the mother.”

{15} Under her lone assignment of error, appellant claims that the trial court
erred because it did not issue a dispositional order requiring that the child be returned to
her since the PCDJFS’s motion for permanent custody had been denied and the sunset
date had passed.

{16} Preliminarily, we note that in In re Snow, 11th Dist. No. 2003-P-0080, we
are affirming the trial court’'s decision to deny the PCDJFS’s motion for permanent
custody.

{17} Furthermore, as explained by Giannelli and Yeomans, Ohio Juvenile Law
(2003 Edition) 409, Section 34:4:

{18} “it is not necessary that the dispositional order be final in all respects in
order to permit appeal. The Ohio Supreme Court has determined that ‘the question of
whether an order is final and appealable turns on the effect which the order has on the
pending action rather than the name attached to it, or its general nature.” [In re Murray
(1990), 52 Ohio St.3d 155, 157.] ***.”

{19} Based on the record in this case and the foregoing analysis, we conclude
that the dispositional order in which the trial court denied permanent custody of Brianna
to appellee was a final appealable order. See, generally, State ex rel. Papp v. James
(1994), 69 Ohio St.3d 373.

{110} However, it is our determination that the trial court erred because it failed

to further order the return of Brianna to appellant in conjunction with its termination of



the case. Specifically, the trial court did not expressly order that the child be returned to
appellant.

{111} For the foregoing reasons, appellant’s sole assignment of error has merit.
The judgment of the Portage County Court of Common Pleas, Juvenile Division, is

reversed, and the case is remanded for further proceedings consistent with this opinion.

JUDITH A. CHRISTLEY and WILLIAM M. O’NEILL, JJ., concur.
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