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OHIO FIRST DISTRICT COURT OF APPEALS

Per Curiam.

{11}  This is an appeal from the probate court’s judgment that awarded fees to
the co-executors’ attorneys. The probate court issued a decision in which it awarded
attorney fees related to a will-contest action and ordered that the fees be paid solely out
of one beneficiary’s distributive share of the estate proceeds. We do not decide whether
the court erred in its allocation of the fees, because the court’s order is not a final
appealable order. We therefore dismiss the appeal.

{12}  Our review is limited to final orders. “An order of a court is a final,
appealable order only if the requirements of both Civ.R. 54(B), if applicable, and R.C.
2505.02 are met.” Chef Italiano Corp. v. Kent State Univ., 44 Ohio St.3d 86, 541
N.E.2d 64 (1989), syllabus. In this case, the court awarded the attorney fees, and stated
that “[t]he hearing on the Application of the Co-Executors for Extraordinary Fiduciary
Fees * * * and [t]he hearing on the Application of the Co-Executors as to total attorney
fees payable to Graydon Head & Ritchey LLP [are] continued in progress.” The order
was not a final appealable order because it did not determine the underlying estate
action or affect a substantial right. See R.C. 2505.02(B). We therefore dismiss the
appeal.

Appeal dismissed.

HiLDEBRANDT, P.J., FISCHER and DEWINE, JJ.

Please note:

The court has recorded its own entry on the date of the release of this opinion.
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