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Trial court failed to adopt magistrate's decision in accordance with Civ.R.
53(D)(4)(a)—Because there was not a final, appealable order, court of
appeals lacked jurisdiction to issue its judgment—Court of appeals
judgment vacated and cause remanded to trial court.
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APPEAL from the Court of Appeals for Hamilton County, No. C-200153,
2021-Ohio-1646.

{4 1} Appellant, Allegheny Casualty Company (“Allegheny”), appeals the
First District Court of Appeals’ judgment affirming the trial court’s denial of
Allegheny’s motion to set aside a bond-forfeiture judgment against it and to release
it from liability. For the reasons that follow, we vacate the judgment of the court
of appeals and remand the case to the trial court.

{9 2} The bond-forfeiture judgment against Allegheny is documented in a
magistrate’s decision that was entered on the trial court’s docket on September 27,
2019. In that decision, the magistrate found that Allegheny had been properly
notified of the bond forfeiture, that a bond forfeiture had been entered into the
record, that Allegheny and the criminal defendant in the case were no longer in
violation of the terms of the bond, and that the state was entitled to a judgment
against the defendant and Allegheny for $50,000.

{4 3} Under Civ.R. 53(D)(4)(a), “[a] magistrate’s decision is not effective

unless adopted by the court.” In this case, there is no evidence that the trial court
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adopted the magistrate’s September 27 decision.! If not adopted by the court, a
magistrate’s decision is not a final, appealable order. State ex rel. Robinson v. Adult
Parole Auth., 152 Ohio St.3d 391, 2018-Ohio-558, 96 N.E.3d 283, 9 2; see also
Sate ex rel. Boddie v. Franklin Cty. 911 Admr., 135 Ohio St.3d 248, 2013-Ohio-
401, 985 N.E.2d 1263, 9 2-3. Accordingly, because the trial court failed to enter a
final, appealable order on the bond forfeiture, the court of appeals lacked
jurisdiction to issue its judgment in this case. We therefore vacate the judgment of
the court of appeals and remand the case to the trial court.
Judgment vacated
and cause remanded.
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1. The trial court’s docket shows—and the record includes—a December 31, 2019 entry adopting
a magistrate’s decision. That entry includes the trial-court case number for this case and lists
Allegheny as a party, but the other named parties on the entry are a defendant and a bondsman who
are not involved in this case. Further, the entry describes a forfeiture hearing held on October 30,
2019, and a magistrate’s decision dated November 6, 2019. In this case, the magistrate issued the
bond-forfeiture decision on September 27, 2019, following a September 4 hearing. The December
31, 2019 entry also appears to be signed by a judge who is not involved in this case.



