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__________________ 

{¶ 1} The judgment of the court of appeals is reversed, and the cause is 

remanded to the Cuyahoga County Court of Common Pleas on the authority of 

State v. Rogers, 143 Ohio St.3d 385, 2015-Ohio-2459, 38 N.E.3d 860.  

 O’CONNOR, C.J., and PFEIFER, O’DONNELL, LANZINGER, KENNEDY, and 

FRENCH, JJ., concur. 

 O’NEILL, J., dissents. 

__________________ 

 Timothy J. McGinty, Cuyahoga County Prosecuting Attorney, and Joseph 
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appellant. 
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