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{¶ 1} The Court of Appeals for Lorain County finding its judgment to be in 

conflict with the judgment with the Court of Appeals for Cuyahoga County in 

Viccarone v. Colonial Penn Ins. Co. (Feb. 23, 1995), Cuyahoga App. No. 66822, 

unreported, 1995 WL 79789, entered an order certifying a conflict on the following 

issue: 

 “May an insurer who insures different members of the same household 

under one policy of automobile insurance enforce a provision in the policy that 

provides for a set-off, against the limits of underinsured motorist coverage, of any 

amount paid to the insured under the liability coverage of the same policy?” 

{¶ 2} This court determined that a conflict existed; sua sponte, we held the 

cause for a decision in case No. 94-2569, Cole v. Holland, and stayed the briefing 

schedule. 

{¶ 3} We answer the certified question in the negative. 

{¶ 4} The judgment of the court of appeals is affirmed. 
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 DOUGLAS, RESNICK, F.E. SWEENEY and PFEIFER, JJ., concur. 

 MOYER, C.J., and COOK, J., dissent. 

 STRATTON, J., not participating. 

__________________ 


