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Davenport, Appellant, v. M/I Schottenstein Homes, Inc.,                          
Appellee.                                                                        
[Cite as Davenport v. M/I Schottenstein Homes, Inc. (1994),                      
Ohio St.3d    .]                                                                 
Appeal dismissed as improvidently allowed.                                       
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     The cause is dismissed, sua sponte, as having been                          
improvidently allowed.                                                           
     Moyer, C.J., A.W. Sweeney, Douglas, Wright, Resnick and                     
F.E. Sweeney, JJ., concur.                                                       
     Pfeifer, J., dissents and would affirm the judgment of the                  
court of appeals.                                                                
     Douglas, J., concurring.     I concur with the judgment of                  
the majority to dismiss this appeal as having been                               
improvidently allowed.  I write separately to make the point                     
that our action does not necessarily mean that the holding of                    
the court of appeals, that Cremeans v. Willmar Henderson Mfg.                    
Co. (1991), 57 Ohio St.3d 145, 566 N.E.2d 1203, applies only to                  
cases involving defective products, is correct.  The syllabus                    
in Cremeans reads:  "An employee does not voluntarily or                         
unreasonably assume the risk of injury which occurs in the                       
course of his or her employment when that risk must be                           
encountered in the normal performance of his or her required                     
job duties and responsibilities."                                                
     Admittedly, Cremeans involved the use of a defective                        
product.  That in and of itself does not, however, make                          
Cremeans a products liability case as found by the court of                      



appeals' majority when it stated that "Cremeans is a products                    
liability case involving strict liability in tort."  Nothing in                  
the syllabus of Cremeans limits its holding to defective                         
products.  The holding in Cremeans involved injuries suffered                    
by an employee in the workplace and was not limited to injuries                  
caused only by defective products.                                               
     Resnick, J., concurs in the foregoing concurring opinion.                   
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