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The appeal is dismissed, sua sponte, as having been
improvidently allowed.

Sweeney, Douglas, H. Brown and Resnick, JJ., concur.

Moyer, C.J., Holmes and Wright, JJ., dissent.

Moyer, C.J., dissenting. I would affirm the judgment of
the court of appeals.

Holmes, J., dissenting. I disagree with the majority in
determining that this case was improvidently allowed. 1In
addition to having a basic philosophic concern with the
"improvidently allowed" rule, I believe that this case should
be reversed in part, and law be set forth on the issue of the
appropriate handling by domestic relations courts of unfunded,
unvested retirement benefits found in company plans.

When a contingent, unfunded and unvested retirement
benefit constitutes a major asset of the marital estate, it is
error to award one half of its actuarially computed present
value to the non-employed spouse, payable forthwith from other
assets, and to award the contingent retirement benefit to the
employed spouse without providing the employed spouse some
contemporaneous assurance that the contingent retirement
benefit will in fact be paid. Accordingly, I dissent.

Wright, J., concurs in the foregoing dissenting opinion.
a
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