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EILEEN A. GALLAGHER, A .J.

{11} Defendant-appellant Carl Fountain appeals the denia of his motion to vacate court

costs and fines in the Cuyahoga County Court of Common Pleas.  For the following reasons, we

affirm.

Factsand Procedural History

{112} In 2015, Fountain pled guilty to felonious assault and robbery. As part of his

sentence the trial court entered judgment against Fountain in an amount equal to the costs of

prosecution. On January 11, 2018 Fountain filed a “motion to vacate court cost and fines’

wherein he argued that the trial court failed to oraly advise him of his obligation to pay court

costs at his sentencing hearing before imposing them in his sentencing entry. The trial court

denied Fountain’s motion.

Law and Analysis



{113} In his sole assignment of error, Fountain argues that pursuant to Sate v. Joseph, 125
Ohio St.3d 76, 2010-Ohio-954, 926 N.E.2d 278, it was error for the trial court to order him to
pay costsin its sentencing entry when it did not do so at the sentencing hearing. We are unable
to confirm whether or not the trial court addressed court costs at sentencing because the
sentencing transcript is not part of our record. However, the transcript is unnecessary because
“Joseph is no longer good law.” Sate v. Beadey, 153 Ohio St.3d 497, 2018-Ohio-493, 108
N.E.3d 1028, 1 263. The tria court “retains jurisdiction to waive, suspend, or modify the
payment of the costs of prosecution * * * at the time of sentencing or at any time thereafter.”
(Emphasis deleted.) 1d. at 265, citing R.C. 2947.23(C). As such, Fountain can move the court at
any time to waive the payment of costs. A remand from this court is not required. See Beadley at
1 265; Sate v. Reed, 8th Dist. Cuyahoga No. 106796, 2018-Ohio-3187.

{114} We note that Fountain’s arguments both in his motion to the trial court and on
appeal are limited to the trial court’s alleged error in failing to orally impose costs at sentencing.
Therefore, any examination of the trial court’s discretion in denying awaiver of costsin this case
is beyond the scope of the present appeal.

{115} Fountain’s sole assignment of error is overruled.

{116} The judgment of the trial court is affirmed.

It is ordered that appellee recover from appellant the costs herein taxed.

It is ordered that a special mandate issue out of this court directing the Cuyahoga County
Court of Common Pleas to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to

Rule 27 of the Rules of Appellate Procedure.
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