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Montgomery. KJ. 

From: Montgomery, KJ. 
Sent Monday, April 6, 2020 01 :33 PM 
To: I Tomaszewski, Steve 
Cc: • T uzon, Dane K; Sheppard, Jerome 
Subject; Notice for cases set for sentencing or change of plea to be conducted telephonically 

How's this ....Please edit: 

CASE NUMBER: 
DEFENDANT NAME: 
DATE: 

DEFNAME 
ADDRESS 

This case is set for [sentenclng][a change of plea] at the Shaker Heights Municipal Court on _______ 
at a.m. This court date is NOT being continued. In order to keep you safe during the health crisis, the court 
will conduct the [sentencing][change of plea] TELEPHONICALLY FROM THE COURTROOM AND ON THE RECORD. You and 
your attorney must appear by telephone for your court date by answering the phone number the court has on file 
(999-999-9999) on between 8:30 a.m. and 11:30 a.m. The court will conference both 
defendant and counsel Into the call as well as the prosecutor, when necessary. 

If you need to change your phone number before your telephonic court date you must call the clerk's office at 
216-491-1300 between 8:30 and 4:30 to update your phone number at least 7 days before your court date!! If you are 
counsel, please be sure the court has a good phone number for your client and you! 

The court will call you that morning. If you (and your lawyer) do not answer your phone call at the time of your 
telephonic appearance you will be ordered to appear in court In person. Failure to appear by telephone or in person 
may result in contempt proceedings for missing court which could include the issuance of a warrant or a driver's 
license block. 



STATE OF OHIO 

CUYAHOGA COUNTY 

) 
) SS: 
) 

IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CASE NUMBER: 06TRD01456 
DEFENDANT NAME: JOHN TEST 
DATE: 04/1612020 

JOHN TEST 
456 MAIN sT 
MAIN, OH 44444 

This case is set for ARRAIGNMENT at the Shaker Heights Municipal Court on 04/03/2020 at 
01 :30 PM. This court date is NOT being continued. In order to keep you safe during the health 
crisis, the court will conduct the ARRAIGNMENT TELEPHONICALLY FROM THE COURTROOM 
AND ON THE RECORD. You and your attorney must appear by telephone for your court date 
by answering the phone number the court has on file (999-999-9999) on 04/0312020 between 
8:30 a.m. and 11 :30 a.m. The court will conference both defendant and counsel into the call as well 

" as the prosecutor, when necessary. 

If you need to change your phone number before your telephonic court date you must call the 
clerk's office at 216-491-1300 between 8:30 a.m. and 4:30 p.m. to update your phone number at 
least 3 days before your court datell. If you are counsel, please be sure the court has a good 
phone number for your client and you! 

The court will call you that morning. If you (and your attorney) do not answer your phone call at 
the time of your telephonic appearance you will be ordered to appear in court in person. Failure to 
appear by telephone or in person may result in contempt proceedings for missing court 
which include the issuance of a warrant or a driver's license block. 

~cC'\tR\."!'.P' 11),",,<: 
DATE: 0411612020 

Judge K.J. Montgomery 

" 




SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY 


STATE OF OHIO/CITY OF ) CASE NO. 

) 

Plaintiff ) 
) 

-vs­ ) 
) 

NAME ) Notice of Telephone Arraignment for 
1 Defendant Charged with Traffic Offense(s) 
) 

Defendant ) 

You have been charged with one or more traffic offenses in the Shaker Heights Municipal 
Court. In order to keep you safe during the health crisis, the Court will conduct traffic arraignments 
by telephone. You MUST appear by telephone for your court date by answering the phone 
number that the court has on file ( ) on between 1 :30 p.m. and 4:30 
p.m. Ifyou need to change your phone number before your telephonic court date you must contact 
the clerk's office at 216-491-1300 between 8:30 a.m. to 4:30 p.m. to update your phone number at 
least 7 days before your court date. The court will call you that afternoon. You will have the 
opportunity to plead guilty, not guilty or no contest. If you do not answer your phone call at the 
time of your telephone appearance you will be scheduled to appear in person. 

Failure to appear by telephone or in person may result in contempt proceedings which 
could include the issuance of a warrant or a driver's license or registration block. 

Date KJ. Montgomery, Judge 
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Siunski, Kristina 

Montgomery, KJ.
" From:

Sent: Friday, April 17, 2020 02:03 PM 

To: Bailiff Department; Keller, Anne; Tuzon, Dane K; Tomaszewski, Steve; Chaplin, Haley; 


Smith, Kelly; Frost, Brenda; Jagels, Patricia A.; Amaddio, Mike 

Cc: Muster, Danielle; Casselberry, Matt; Probation Department; Siunski, Kristina 

Subject What to do for telephone traffic arraignments unanswered calls 


All: 

When we are telephoning our Wednesday traffic arraignment dockets, we are unable to reach some defendants. 
Normally with a no-show at traffic court, the bailiffs prep a summons entry and the clerks office then sends out a notice 
for another date to appear. 

Due to the telephone process the following procedure has been decided: 

1. 	 No answer on the telephone arraignments will be set for an in-person appearance date in July/August. 
2. 	 The bailiff completing the summons entry will now have a box on the form that notes the appearance was to 

have been TELEPHONIC. 
3. 	 The clerks will then send out the notice called "Waiver Missed Phone Arraignment." That form will still permit 

the defendant the choices of: 
I. 	 Paying the waiver in full 
ii. Paying the waiver in $40 payments 

iiI. Coming to court in person at the summer date assigned. 


4. 	 Note: The total owed on the waiver will be increased by $25 representing that the summons had to be issued. 

I do not know for how long we will do telephonic arraignments but this should help us for the duration! Thank you, all. 

A POST SCRIPT FOR PROBATION AND BAILIFFS: The "no show" form wilt be the same form you have always used when 
your probationer failed to appear or someone failed to show for pretrial. But now, IF THE APPEARANCE WAS TO BE 
TELEPHONIC please mark the 'TELEPHONIC' box with a check. You won't be able to miss it! 

Thank you all and hang in there!!!!! kj 



Siunski. Kristina 

"From: Gogala, Joe 
Sent: Friday, Apri I 17, 2020 02:21 PM 

To: Keller, Anne; Montgomery. KJ,; Bailiff Department; Tuzon. Dane K; Tomaszewski, Steve; 
Chaplin, Haley; Smith, Kelly; Frost, Brenda; Jagels. Patricia A; Amaddio, Mike 

Cc: Muster. Danielle; Casselberry, Matt; Probation Department; Siunski, Kristina 

Subject: RE: What to do for telephone traffic arraignments unanswered calls 

I believe we were not calling a second time 

-----Original Message----­
From: Keller, Anne <akeller@shakerheightscourt.org> 
Sent: Friday. April 17, 20202:19 PM 
To: Montgomery, KJ. <kjmontgomery@shakerheightscourt.org>; Bailiff Department 
<BailiffDepartment@shakerheightscourt.org>; Tuzon. Dane K <dtuzon@shakerheightscourt.org>; Tomaszewski, Steve 
<steve@shakerheightscourt.org>; Chaplin. Haley <hchap@shakerheightscourt.org>; Smith, Kelly 
<ksmith@shakerheightscourt.org>; Frost, Brenda <bfrost@shakerheightscourt.org>; Jagels. Patricia A 
<pjagels@shakerheightscourt.org>;Amaddio, Mike <mamaddio@shakerheightscourt.org> 
Cc: Muster. Danielle <dmuster@shakerheightscourt.org>; Casselberry, Matt <mattc@shakerheightscourt.org>; 
Probation Department <ProbationDepartment@shakerheightscourt.org>; Siunski. Kristina 
<kslunski@shakerheightscourt.org> 
Subject: Re: What to do for telephone traffic arraignments unanswered calls 

" 	 Judge:
Works for me. Just want to confirm this means that we are not scheduling the defendants who did not answer on 
Wednesday for a second telephone arraignment in May? Or will this be done after our second attempt to call them? 

Thanks, 
Annie 

From: Montgomery, KJ. 
Sent: Friday. April 17. 20202:02:51 PM 
To: Bailiff Department; Keller, Anne; Tuzon, Dane K; Tomaszewski. Steve; Chaplin, Haley; Smith, Kelly; Frost. Brenda; 
Jagels, Patricia A.; Amaddio, Mike 
Cc: Muster, Danielle; Casselberry. Matt; Probation Department; Siunski, Kristina 
Subject: What to do for telephone traffic arraignments unanswered calls 

All: 

When we are telephoning our Wednesday traffic arraignment dockets, we are unable to reach some defendants. 
Normally with a no-show at traffic court. the bailiffs prep a summons entry and the clerks office then sends out a notice 
for another date to appear. 

Due to the telephone process the following procedure has been decided: 

1. 	 No answer on the telephone arraignments will be set for an in-person appearance date in July/August. 
"2. 	The bailiff completing the summons entry will now have a box on the form that notes the appearance was to have 

been TELEPHONIC, 

·s 
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Montgomery. K.J. 

c... 	From: Keller, Anne 

Sent Friday, April 17, 2020 02:19 PM 


To: Montgomery, K.J.; Bailiff Department; Tuzon, Dane K; Tomaszewski, Steve; Chaplin, 

Haley; Smith, Kelly; Frost, Brenda; Jagels, Patricia A.; Amaddio, Mike 


Cc: Muster, Danielle; Casselberry, Matt; Probation Department; Siunski, Kristina 


Subject: Re: What to do for telephone traffic arraignments unanswered calls 


Judge: 

Works for me. Just want to confirm this means that we are not schedUling the defendants who did not answer on 

Wednesday for a second telephone arraignment in May? Or will this be done after our second attempt to call them? 


Thanks, 

Annie 


From: Montgomery, K.J. 
Sent: Friday, April 17, 20202:02:51 PM 
To: Bailiff Department; Keller, Anne; Tuzon, Dane K; Tomaszewski, Steve; Chaplin, Haley; Smith, Kelly; Frost, Brenda; 
Jagels, Patricia A.; Amaddio, Mike 
Cc: Muster, Danielle; Casselberry, Matt; Probation Department; Siunski, Kristina 
Subject: What to do for telephone traffic arraignments unanswered calls 

All: 

" 	 When we are telephoning our Wednesday traffic arraignment dockets, we are unable to reach some defendants. 
Normally with a no-show at traffic court, the bailiffs prep a summons entry and the clerks office then sends out a notice 
for another date to appear. 

Due to the telephone process the following procedure has been decided: 

1. 	 No answer on the telephone arraignments will be set for an in-person appearance date in July/August. 
2. The bailiff completing the summons entry will now have a box on the form that notes the appearance was to have 
been TELEPHONIC. 
3. The clerks will then send out the notice called "Waiver Missed Phone Arraignment." That form will still permit the 
defendant the choices of: 

i. Paying the waiver in full 
ii. Paying the waiver in $40 payments 

Ill. Coming to court in person at the summer date assigned. 
4. 	 Note: The total owed on the waiver will be increased by $25 representing that the summons had to be issued. 

I do not know for how long we will do telephonic arraignments but this should help us for the duration! Thank you, all. 

A POST SCRIPT FOR PROBATION AND BAILIFFS: The "no show" form will be the same form you have always used when 
your probationer failed to appear or someone failed to show for pretrial. But now, IF THE APPEARANCE WAS TO BE 
TELEPHONIC please mark the 'TELEPHONIC' box with a check. You won't be able to miss it! 

" 
Tha nk you all and hang in there!!!!! kj 



IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


STATE OF OHIO, CITY 	 ) CASE NO. 
) 

Plaintiff 	 ) JUDGE K.J. MONTGOMERY 
) 

vs, 	 ) 
) 
) 

Defendant 	 ) 

I, the defendant herein, pursuant to Crim.R. 43(A)(3), hereby waive my right to be physically present 

for all arraignment, bond, plea, sentencing, and other hearings, but not a jury trial, to be held in the above­

captioned matter, and I consent to participate by remote contemporaneous video and/or audio, 

I understand each of the following: 

(a) 	 The video and audio arrangements will allow me to hear the proceeding, 

(b) 	 The video and audio arrengements will allow me to speak and be heard by the 
court and all parties, 

(c) 	 The court will make provision to allow for private communication between counsel 
and me, if I have counsel. In such case, the court will inform me on the record how 
to, at any time. communicate privately with my counsel. My counsel will be afforded 
the opportunity to speak to me privately and personally. My counsel will be 
permitted to appear with me at the remote locetlon if my counsel and I request II. 

(d) 	 I consent to the proceeding involving sworn testimony that is subject to cross 
examination by my counsel. 

The undersigned defendant declares to the court that he/she understands the right to be 

physically present atthe above mentioned hearing, understands the terms of the within waiver, and 

the defendant has advised the Court that he/she agrees to waive this right and appear via remote 

contemporaneous Video and/or audio, 

X 	 X 
De~f~end~a-n7t7(s~ig~n7)------------	 W~it=n-e-ss~(s~ig-n7)------Date 

X 
A':-:tt~o-rn-e-y--;fo-r~D::-e--;fe-n-d=a-nt=(~si:-g""n):--- ­ Defendant Phone (or Attorney Phone) 

JUDGMENT ENTRY 

The court finds the defendant understands his/her right to be physically present. The above waiver 

is accepted and the defendant is hereby granted leave to appear via remote contemporaneous video and/or 

audio, 

Date 	 JUDGE K.J. MONTGOMERY 



IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 

In accordance with Criminal Rule 46 and R.C. 2937.222, the following bond 

schedule is adopted and court ordered for all traffic and criminal cases in the 

Shaker Heights Municipal Court when the person has been arrested. Prior to 

release on any type of bond - unsecured, personal recognizance, or money bond, 

the arrested person shall be fingerprinted by law enforcement. Once 

fingerprinted, there shall be a presumption of pretrial release by the least 

restrictive means necessary to reasonably assure appearance in court and 

promote public safety. 

There shall be no scheduled money bond and the judge or designated 

magistrate shall set bond for the following charges: 

1. 	All felonies 

2. 	 The following misdemeanor charges whether charged under Ohio 

Revised Code, local ordinance or other statutory provisions: 

a. 	 Domestic Violence 

b. 	Assault 

c. 	 Violation of any: 

i. 	 Criminal or civil protection order, or 

ii. 	 Condition of community control/probation prohibiting 

contact with specified persons or places, or 

iii. 	 Pretrial no contact orders. 

d. 	 Aggravated menacing 

e. 	 Menacing by stalking 

f. 	 Menacing 

g. 	 Aggravated trespass 

2nd, 3rdh. 	Any other misdemeanor offense of the 15
\ or 4th degree 

when the police, prosecutor or a victim is seeking a protection 

order, restrictions with no contact or other conditions of bond 

i. 	 Any offense in which the misdemeanor charge is a sexually oriented 

offense as defined by R.C. 2950.01 
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, 3rdj. 	 Any other misdemeanor offense of the 1'\ 2nd or 4th degree 

when, based upon the circumstances of the case, the prosecutor or 

police request a bond or conditions of bond. 

There shall be a presumption of a money bond for the following misdemeanor 

offenses subject, as always, to a different bail decision or different conditions of 

bail based upon the circumstances of a particular case: 

1. Any offense in which the misdemeanor charge involves a deadly 

weapon, firearm, or dangerous ordnance as defined by R.C. 2923.11 

for which bond shall be $10,000, 10%, cash or surety and a condition of 

bond shall be that the weapon must be placed with the arresting 

agency for safekeeping as a condition of release on bond. 

2. Operating a vehicle under the influence of alcohol or drugs (OVI) 

wherein the bond shall be $10,000, 10%, cash or surety for a first 

offense in 10 years, and $15,000, 10%, cash or surety for a second or 

third offense in 10 years. 

3. Any misdemeanor offense upon which the offender was originally 

issued an unsecured bond, personal recognizance bond or money bond 

but for which the arrested person has failed to appear on the case as 

ordered or whose conduct has violated court ordered conditions or for 

whom a new warrant on the case has been issued. (Examples: Failure to 

appear for arraignment, pretrial or trial dates.) 

Except as set forth above, there shall be a presumption that the arrested person 

may be released upon an unsecured bond or personal recognizance bond for all 

misdemeanor offenses unless, based on the circumstances of the case, the 

prosecutor or police request a bond or condition of bond. The arrested person 

may be released on an unsecured or recognizance bond after being fingerprinted 

as the situation requires; 

1. 	 On his/her own if the arrested person is not a danger to self or others, 

2. 	 To the appropriate governmental agency if there is an outstanding warrant 

in another municipality unrelated to the charges at hand, or 



3. 	 To a sober adult person who police deem is appropriate and so long as the 

arrested person is not a danger to him/herself or others based upon 

intoxication, drug use or mental illness. 

When a monetary bond is set, a surety bond may be posted by any surety 

approved by the Clerk of the Shaker Heights Municipal Court at that time. 

In addition to the amount of a monetary bond or unsecured bond, bonds shall 

include additional statutory fees of $54 for misdemeanor bonds and $85 for 

felony bonds. 

When a judge or magistrate has previously set a bond in a case or has ordered a 

new bond in its last capias or warrant entry, the new bond shall apply until/unless 

modified by the court. Such bond will supersede the above bond schedule. 

If a person is arrested for two or more offenses, the bond set by the court may 

apply to all charges unless a different bond is requested by police or the 

prosecutor. 

In order to overcome the presumption of an unsecured bond or personal 

recognizance bond, as well as to assist the court in setting bond in those 

categories that are exceptions to the presumption of personal bond listed above, 

the police and/or the prosecutor shall provide the court information in 

accordance with Criminal Rule 46, R.C. 2937.222 and R.C.2919.251 for domestic 

violence related offences: 

1.) Record of criminal conviction for any: 

A. 	Offenses of violence as defined by R.C. 2901.01, 

B. 	 Criminal cases within the past five (5) years other than minor 

misdemeanors, 

and 

C. Major traffic offenses as defined by Traffic Rule 13(B), 

2.) If the arrested person is on community control supervision/probation, 

parole or post-release control and the name of the court, 

3.) The nature and circumstances of the offense charged, which may include 

the police report and witness statements, including: 

A. 	 Injury to victim and/or damages to property, 
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B. 	 Use of weapon in offense, possession, ownership, or access to a 

firearm, or whether the defendant has a CCW permit, 

C. Alcohol or drug related or involved, 

4.) Active warrants with verification for pickup, 

5.) Active protection orders against the arrested person in effect at the time of 

arrest, 

6.) Known medical, mental health, and/or substance abuse issues, 

7.) Booking screening information if arrested, or if arrested with no booking 

screen information, an explanation for its absence, 


8.) Known occupation or source of income/support (the court's financial 


information forms), 


9.) DA-lE when used, and 


Any other information requested by the judge or presented by the 

government based on the circumstances of the case. 

To assist law enforcement in gathering these materials, law enforcement is 

encouraged to complete the court's information cover checklists and supply those 

materials to the court within 48 hours. The prosecution must show a bona fide 

emergency or other extraordinary circumstances for a delay of more than 48 

hours from time of arrest. 

This bond schedule is effective on 01QJ) c.h 920 ~Og,7) ,2020 for all cases 
) 

filed in the Shaker Heights Municipal court and supersedes any previous bond 

schedules. 

So ordered. 

='")*'-'~ \7,';;;r;&iD 
Judge K. J. Montgomery 	 Date 

\\ 




STATE OF OHIO 

CUYAHOGA COUNTY 

) 
) SS: 
) 

IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CASE NUMBER: 06TRD01456 
DEFENDANT NAME: JOHN TEST 
DATE: 04/16/2020 

JOHN TEST 
456 MAIN ST 
MAIN, OH 44444 

This case is set for ARRAIGNMENT at the Shaker Heights Municipal Court on 04/0312020 at 
01 :30 PM. This court date is NOT being continued. In order to keep you safe during the health 
crisis, the court will conduct the ARRAIGNMENT TELEPHONICALLY FROM THE COURTROOM 
AND ON THE RECORD. You and your attorney must appear by telephone for your court date 
by answering the phone number the court has on file (999-999-9999) on 04103/2020 between 
8:30 a.m. and 11 :30 a.m. The court will conference both defendant and counsel into the call as well 
as the prosecutor, when necessary. 

If you need to change your phone number before your telephonic court date you must call the 
clerk's office at 216-491-1300 between 8:30 a.m. and 4:30 p.m. to update your phone number at 
least 3 days before your court datell. If you are counsel, please be sure the court has a good 
phone number for your client and you! 

The court will call you that morning. If you (and your attorney) do not answer your phone call at 
the time of your telephonic appearance you will be ordered to appear in court in person. Failure to 
appear by telephone or in person may result in contempt proceedings for missing court 
which include the issuance of a warrant or a driver's license block. 

~'3~~5"~ 
DATE: 04116/2020 

Judge K.J. Montgomery 

\1. 




Montgomery' K.J. 

Montgomery, KJ.
'" From: 

Sent: Monday, April 6, 2020 01:33 PM 
To: , Tomaszewski, Steve 

Cc: '. Tuzon, Dane K; Sheppard, Jerome 
Subject: Notice for cases set for sentencing or change of plea to be conducted telephonically 

How's this ....Please edit: 

CASE NUMBER: 
DEFENDANT NAME: 
DATE: 

DEFNAME 
ADDRESS 

This case is set for [sentencingj[a change of plea] at the Shaker Heights Municipal Court on _______ 
at a.m. This court date is NOT being continued. In order to keep you safe during the health crisis, the court 
will conduct the [sentencing](change of plea] TELEPHONICAllY FROM THE COURTROOM AND ON THE RECORD. You and 
your attorney must appear by telephone for your court date by answering the phone number the court has on file 
(999·999·9999) on between 8:30 a.m. and 11:30 a.m. The court will conference both 

'" defendant and counsel into the call as well as the prosecutor, when necessary. 

If you need to change your phone number before your telephonic court date you must call the clerk's office at 
216-491·1300 between 8:30 and 4:30 to update your phone number at least 7 days before your court date!! If you are 
counsel, please be sure the court has a good phone number for your client and you! 

The court wi!! call you that morning. If you (and your lawyer) do not answer your phone call at the time of your 
telephonic appearance you will be ordered to appear in court in person. Failure to appear by telephone or in person 
may result in contempt proceedings for missing court which could include the Issuance of a warrant or a driver's 
license block. 

,~ 




IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


STATE OF OHIO, CITY OF~_____ ) CASE NO. 
) 

Plaintiff ) JUDGE K.J. MONTGOMERY 
) 

vs, ) WAIVER OF RIGHT TO BE 
) PHYSICALLY PRESENT IN COURT 
) 

Defendant ) 

I, the defendant herein, pursuant to Crim,R, 43(A)(3), hereby waive my right to be physically present 

for all arraignment, bond, plea, sentencing, and other hearings, but not a jury trial, to be held in the above­

captioned matter, and I consent to participate by remote contemporaneous video and/or audio, 

I understand each of the following: 

(a) 	 The video and audio arrangements will allow me to hear the proceeding, 

(b) 	 The video and audio arrangements will allow me to speak and be heard by the 
court and all parties, 

(e) 	 The court will make provision to allow for private communication between counsel 
and me, if I have counsel. In such case, the court will inform me on the record how 
to, at any time, communicate privately with my counsel. My counsel will be afforded 
the opportunity to speak to me privately and personally, My counsel will be 
permitted to appear with me at the remote location if my counsel and I request it. 

(d) 	 I consent to the proceeding involving sworn testimony that is subject to cross 
examination by my counsel. 

The undersigned defendant declares to the court that he/she understands the right to be 

physically present at the above mentioned hearing. understands the terms of the within waiver. and 

the defendant has advised the Court that he/she agrees to waive this right and appear via remote 

contemporaneous video and/or audio. 

X 	 X 
De~f-en-d~a-n~t~(s7~-n~)---------	 W~tt~n-e-ss~(s~Ig-n~)------Date 

x,___~~~~~~~__ 
Attorney for Defendant (sign) Defendant Phone (or Attorney Phone) 

JUDGMENT ENTRY 

The court finds the defendant understands hisiher right to be physically present. The above waiver 

is accepted and the defendant is hereby granted leave to appear via remota contemporaneous video and/or 

audio, 

Date 	 JUDGE K.J. MONTGOMERY 

1'"1 




Montgomery' K.J. 

" From:
Sent 

Montgomery, IU. 
Friday, April 10, 2020 12:49 PM 

To: Court Michael Cicero; Nathalie Supler; Randy Keller; Stephanie Scalise; Thomas M, 
Hanculak 

Subject: Changes in protocol for community service work 

Dear staff and prosecutors: 

With COVID-19 complications, many worksites are not accepting defendants needing to work off fines and costs, There 
is a continuing danger of introducing people to work together with distancing in place. Additionally, the struggle for 
funds is driving more people to the Cleveland Food Bank. 

As a result, and until further notice from the court (me), community service WILL BE the bringing of 30 cans of food to 
the Cleveland Food Bank or a location of defendant's choice that accepts food donations. The probation department has 
created an information form for defendants advising of the Food Bank's hours, location and favorite donation items. The 
30 can/item requirement will apply to every community service case regardless of balance due. Defendants will furnish 
to the court in such manner as probation directs a receipt for the items donated. 

Prosecutors, I have included you on this email not so that you will offer community service instead of payments or a 
payment plan, but so that you will know how this uniform community service will be conducted until further notice. 

Thank you! Kj 

c... 


,s 




Montgomery. K.J. 

c., Cc: Supervisors <Supervisors@shakerheightscourt.org>; pkrouse@cleveland.com; Tuzon, Dane K 
<dtuzon@shakerheightscourt.org>; Ertel, Phillip P <ppertel@shakerheightscourt.org>; Keller, Anne 

<akeller@shakerheightscourt.org> 
Subject: Shaker Court Closed with Certain Exceptions 

The Shaker Heights Municipal Court declared an emergency due to COVID-19 on March 16, 2020, and put into effect 
certain conditions. That order was supplemented on March 23, 2020. As a result, the following conditions are in effect: 

Shaker Heights Municipal Court has cancelled court appearances from Tuesday, March 24, 2020 through 
Monday, April 13, 2020 for 

• 	 Traffic and Criminal Arraignments 

• 	 Hearings 

• 	 Trials 
• 	 Probation Appointments 

• 	 Civil matters including mediations, evictions, motion hearings, and move-outs 

• 	 Weddings 

• 	 Jury Trials 
• 	 MADD Meetings 

• 	 In The Neighborhood 

Remaining as scheduled will be 

• 	 Criminal Pretrials to be conducted telephonically 

The court WILL conduct (via video conference when possible) 

• 	 Felony First Appearances 

• 	 Bond Hearings 
• 	 Protection Order Hearings 

• 	 Preliminary Hearings 

• 	 Such matters as the Judge deems time sensitive and for which the need for prompt addressing outweighs the 
damage/danger inflicted by postponing such matters. 

The court will remain open to 
• 	 Accept filings of new traffic, criminal, and civil cases and motions 

• 	 Accept and Receipt Bonds 

• 	 Take Payplan Payments 

• 	 Accept Phone Calls (216-491-1300 in the court 

For thOr;!! cases reset from March 24, 2020 to and including April 13. 2020. the rescheduled court dates can be 
found on the court's website at www.shakerheightsCQurt.Org_ 

The court's original order of March 16.2020 declaring an emergency is attached for your information. 

Please feel free to contact me with any questions at 216-491-1324. Thank you for your assistance. K. J. 
Montgomery 

If. 


http:www.shakerheightsCQurt.Org
mailto:akeller@shakerheightscourt.org
mailto:ppertel@shakerheightscourt.org
mailto:dtuzon@shakerheightscourt.org
mailto:pkrouse@cleveland.com
mailto:Supervisors@shakerheightscourt.org
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. ,,..." 	 Reply Iv :!" Delete Junk Iv 

" Summary of meeting re: April dockets/scheduling 

Keller, Anne +, Reply I Y 

Thu ..,l/2, 4:05 Pi'cA 

Montgomery, K.J.; Tomaszewski, Steve; Keller, Anne; Sheppard, Jerome; Gogala, Jo' ~ 

Inboy 

" Action Items 

Hi everyone: 

If you have changes please let me know and I will edit this summary. I have tried to note every task that we gave to a 

specific person/group. Thanks!! 


Summary of To-Do list for April Dockets: 
• 	 Small claims will be reset to July and new cases to be scheduled in July (Annie to work with Amy to handle) 

o 	Annie will email Wendy to mediate some of the cases by phone and parties to receive order reo 
telephonic mediation 

• 	 Evidentiary hearings/trial scheduled outside of daily dockets: 
o 4/16 am - mtn to vacate is done by telephone and Trial moved to July/Aug (Annie) 
o ::/~~:"~J~~r:,-_!~0":'J:~:.~~!~~_:'j~~):~_~?_~~:}! r:;~;,!!~\_:~!~~_ :;_r,.j_~~>';:: _~,,'_1:: ,L--::.i ~:TI\': t'J settle - n~hc! \\;i~.::? \NI!' n ('-',L' tG 

h..ly) 

o 4/2':>;:' theft trials remain set (we thi~-reseWel.. 
o 4/24 - civil am motion hearing will be telephone and trial~ remain set (Annie) 
o 	4/30 - suppressions m (Pepper Pike case to go forward ,Jo~>to make the same call to Nathalie to try 

to resolve her case) ..._~.~ 
o 4/30 - civil am motion hearing by telep one (Annie) 

• 	 Payment hearings for non-warrant get reset (derks) 
• 	 Payment hearings with warrant and none or one contempt (BailiffS to do order to cancel warrant and reset 

payment plan) 

• 	 Payment hearings with warrant and multiple contempt charges get registration block - (Bailiffs to do order) 
• 	 Wednesday afternoon traffic arraignment docket: 

o 	Waivers will be paid in advance or Dets know that their arraignment is by phone due to recent notice 
for waiver tickets (clerks sending out notices now) 

o 	Non-waivers will get a notice that their arraignment will be by phone on the SCheduled date. (Annie to 
draft, clerks to send out) 

o 	 If someone shows up we will address them from the window or have them come into court if needed 
or wait in hallway for tele call (Bailiff needed) 

o No shows will be set for July 
• 	 Wednesday afternoon COP docket 

o 	Annie to contact Randy/Kim and ask them to contact the defendant's and let them know they will get 
an invoice in the mail (applies to 4/15, 4/22, 4/29) 

~.....-~--'~.. ­
• Monday afternoon DUS docket: --.---.-_ 

( 0 4/20 is continued to 6/1 (clerks) '\ 

~ 4/27 is continued to 6/8 (clerks) ) 


---'. . - '---~~ 
nt1ps:/lowa.shakemeignlscwrt.orglowalprojectioo.aspx 	 )~ 112 



Montgomery' K.J. 

"From: Byrne, Cornelia 
Sent: Tuesday, April 21, 2020 04:27 PM 
To: Montgomery, K.J.; Tomaszewski, Steve; Civil Department 
Cc: Keller, Anne; Sheppard, Jerome 
Subject: "Relaxing" Regulations 

Hi All: 

A quick review of the latest e-mail regarding civil matters brings up the following points: 

1) All civil trials and motion hearings except for motions for default judgments should be cancelled and re-set in 
August and later. 

2) 	 The magistrate will set and send notices indicating pretrial dates. 
3) 	 After the deputy clerk files an eviction complaint and assigns a trial date for the first cause, the chief magistrate 

will review the docket for that date and determine if it is appropriate for the first cause to proceed. 

We will be looking at how to best handle garnishment hearings going forward. Stay tuned. Thanks, Connie 



Montgomery. K.J. 

&.from: Montgomery, KJ. 

Sent Friday, March 27, 202003:52 PM 
To: Court; Michael Cicero; Nathalie Supler, Randy Keller; Stephanie Scalise; Thomas M. 

Hanculak 
Subject Just thinking out loud. 

1. 	 If we are unable to hear cases due to COVID-19 in April, I intend to do the following: We will utilize the 

following 3 days, working all day, to reset those cases: Wednesday, July 15, Thursday, July 16 and Friday, July 
17, We will address the nature of those cases and set them appropriately. 

2. 	 In the meantime, prosecutors will continue telephonic pretrials. That includes telephonic pretrials with pro se 
defendants. After 2 missed telephonic dates, the person will be set for an in-court hearing. A no show at that 
time will result in a warrant. Prosecutors, please keep track for us!!! 

3. 	 More changes are coming but my concern is for your health and safety. I highly recommend that you go to 
Youtube and type in PSA Safe Grocery Shopping in Covid-19 pandemic. It has some excellent instructions. 

More to follow next week. Please stay safe and healthy, kj 



Siunski. Kristina 

~~rom; Montgomery. K.J. 
Sent: Tuesday, April 21, 202003:4:'. PM 
To: Court 
Cc: Michael Cicero; Nathalie Supler; Randy Kefler; Stephanie Scalise; Thomas M. Hanculak 
Subject: "Relaxing" Regulations? 

Dear Staff: 

Shaker Heights Municipal Court will continue current practices for the entire month of May. I have grave concerns that if 
commerce is able to open even in stages in May that we will see a spike in COVID·19. The last thing I want to do is to 
ramp up these labor intensive and expensive mailing procedures fora second time. It is my intension to stay the course 
(complete with nice looking dress down every day) until I feel sure that we are out of the Corona Virus woods. 

By May 1S, I will determine the fate of June. 

What does this mean for you? 
Criminal: 

• 	 Probation will continue to make phone calls to advise "affic tickets holders that their arraignment will be by 
telephone 

• 	 Probation will continue to make phone calls to advise change of pleas and sentencings will be by telephone 
o 	 Probation will continue to send to defense attorneys 

• 	 The clerk will continue to send the "3 choice" letter 'to waiverable ticket holders (Waive, $40/mo plan or appear 
telephonically) 

• 	 Anne Keller will continue to mark all criminal dockets to advise if any traffic cases should be transferred to the 
Monday afternoon dockets 

• 	 Bailiffs will continue to set all not guilty cases for telephonic pretrials at the normal pretrial slots for our 
prosecutors 

o 	 The notice of telephonic pretrial will be given or mailed to the defendant 

• 	 Wendy will conduct the Monday dockets until further notice. 
o 	 Annie and Wendy: I am not sure if this group of defendants would benefit from receiving phone calls in 

advance of their date. Let's discuss. 

• 	 Defendants needing to attend DIP will be given 6 months to coml);ete with a "status date" set for court at 8:30 6 
months out. 

• 	 The AA requirement will be virtual AA or the requirement will be "liminated in the jurist's discretion. 

• 	 Expungments will be done without requiring defendants' attendance. 

• 	 Probation appointments will be telephoniC. Use snail mail/email/phone pies to exchange documents. 

• 	 Trials not resolved will be set in July and August on designated "make up" trial dates. 

• 	 There shall be no trials conducted in May. 

• 	 Scheduled jail will be about 6 months out. 

• 	 Housing cases will be held on the morning dockets for Shaker and U.H. 
o 	 Status reports will be telephonic with the judge involved and a JE documenting what happened and the 

next step. 
o 	 The prosecutor will advise those cases which should be concluded due to an inability to inspect interiors. 

• 	 Required hearings will be set on a case by case basis by the judge. 

" 	 Civil~ All pretrials and mediations will be conducted telephonically. , 
o 	 The clerks office shall send notice indicating that these dates are telephonic and the court will call the 

parties. 



• • 	 RITA cases will be conducted telephonically. (RITA has been calling defendants in advance to try to settle the 
casesl) 

• 	 All mediations shall be conducted telephonically. 
o 	 Clerks shall notify the parties that the mediation will be telephonic. 

• 	 Defaults shall be telephonic. 
o 	 Clerks shall notify parties that the matters are telephonic. 
a 	 Default cases in which answers were due after 3/9/20 cannot result in a default judgment until after 

7/30/20. 
• 	 Evictions shall be reviewed and the parties contacted by the Chief Magistrate who will determine when the case 

sha II be set. 

a The Chief Magistrate will inquire regarding CARES Act concerns. 

o 	 The Chief Magistrate will review payment histories, complaint attachments, etc. 

• Small Claims cases shall not oe set in May. 

All court visitors: 


• 	 Bailiffs shall ensure visitors are properly screened. 

• 	 When disposable thermometers arrive, each visitor shall use one and it shall be disposed of properly 
• Bailiffs will control court entry seating viSitors, having them wait in cars, etc. 


Staff: 


• 	 Staff shall continue to temp test 

• 	 Anyone exposed to CoVID -19 shall use a mask and adVise staff of the exposure 

There is more to follow. Let's hang in there and get through this!! I II Thank you ALL for your efforts!! II kj 



IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


In re: ) Judge K. J. Montgomery 

ORDER DECLARING AJUDICIAL EMERGENCY ) 
AND CONTINUITY OF OPERATIONS OF THE ) JOURNAL ENTRY 

COURT DUE TO COVID-19 

The Judge of the Shaker Heights Municipal Court makes the following findings of 

fact: 

1. 	The Center for Disease Control and Prevention (CDC) is responding to an 
outbreak of respiratory disease caused by a new coronavirus that was first 
detected in China and which has now been detected in more than 100 
locations internationally, including in the United States. The virus has been 
named "SARS-CoV-2" and the disease it causes has been named 
"coronavirus disease 2019" (abbreviated "COVID-19"). 

2. 	 On January 30, 2020, the International Health Regulations Emergency 
Committee of the World Health Organization (WHO) declared the 
outbreak a "public health emergency of international concern." On 
January 31, 2020, Health and Human Services Secretary Alex M. Azar II 
declared a public health emergency for the United States to aid the 
nation's healthcare community in responding to COVID-19. On March 11, 
2020, WHO publicly characterized COVID-19 as a global "pandemic" 
requiring "urgent and aggressive action" to control the spread of the 
virus. 

3. 	 According to the CDC, more cases of COVID-19 are likely to be identified 
in the United States in the coming days, including more instances of 
community spread. It is likely that at some point, widespread 
transmission of COVID-19 in the United States will occur. Widespread 
transmission of COVID-19 would translate into large numbers of people 
needing medical care at the same time. Schools, childcare centers, and 
workplaces may experience more absenteeism. Mass gatherings may be 
sparsely attended or postponed. Public health and healthcare systems 
may become overloaded, with elevated rates of hospitalizations and 

2.1 




deaths. Other critical infrastructure, such as law enforcement, emergency 
medical services, and sectors of the transportation industry may also be 
affected. Healthcare providers and hospitals may be overwhelmed, At 
this time, there is no vaccine to protect against COVID-19 and no 
medications approved to treat it, Non-pharmaceutical interventions 
would be the most important response strategy. 

4. 	 The United States government has taken steps to respond to the 
coronavirus and protect the health and safety of Americans. The u.s. 
government has cautioned that Americans should be prepared for the 
possibility of a COVIO- 19 outbreak in their community, The community 
can take measures to reduce the spread of COVID-19. Until a vaccine or 
drug is available for COVID-19, community-based interventions such as 
school dismissals, event cancellations, social distancing, and creating 
employee plans to work remotely can help slow the spread of COVID-19. 
Individuals can practice everyday prevention measures like frequent 
hand washing, using sanitizers on hands and surfaces, staying home 
when sick, and covering coughs and sneezes. Decisions about the 
implementation of community measures will continue to be made by 
local and state officials, in consultation with federal officials as 
appropriate, and based on the scope of the outbreak and the severity of 
illness. Implementation requires extensive community engagement, with 
ongoing and transparent public health communications, 

5, 	 On March 9, 2020, Ohio Governor Mike DeWine issued Executive Order 
2020-01 0, "Declaring a State of Emergency," in response to the growing 
COVID-19 public health crisis. Governor DeWine and public health officials 
urged people to avoid large, indoor gatherings to minimize close-contact 
and potential exposure to the coughs or sneezes of others, Many Ohio 
colleges are utilizing online learning and extending sprIng breaks to keep 
students out of classrooms, Governor OeWine ordered that all Ohio 
schools take an extended 3-week spring break beginning Monday, March 
16, 2020. Sporting events are canceled, induding OHSM, NBA, MAC, Big 
Ten, NCAA, and Lake County, Cleveland, Columbus, and Akron professional 
sports teams. Many local attractions are dosed, including Playhouse 
Square, the Cleveland Orchestra, concerts, shows, museums, and other 
events, On March 12, 2020, Governor DeWine and Ohio Department of 



Health Director Amy Acton, M.D., MPH signed an order prohibiting mass 
gatherings in Ohio. Mass gatherings are defined as any event or convening 
that brings together 100 or more persons in a single room or single space 
at the same time such as an auditorium, stadium, arena, large conference 
room, meeting hall, theater, or any other confined indoor or outdoor 
space. 

6. 	 Shaker Heights Municipal Court consulted with city and county officials, 
the Supreme Court of Ohio, and other local and state agencies, and upon 
recommendations obtained from the foregoing, including the U.S. 
government, hereby declares an emergency and makes the following 
orders regarding the continuity of operations of the court. 

7. 	This court is mindful that it must follow all laws and procedures even with 
the current emergency situation. 

8. 	 Based upon the above findings of fact, the Shaker Heights Municipal Court 
has developed a continuum of flexible responses in case the public health 
crisis escalates to be in effect until such time as the response to the COVID­
19 local health crisis has resulted in control of the spread of the disease or 
otherwise until further order of the court. The continuum of responses is 
intended to protect public health, to maintain essential court functions, and 
to continue to protect the rights of all individuals subject to the authority of 
the court. 

THEREFORE, IT IS HEREBY ORDERED: 

The courthouse shall have three states of opening, use, and 
operations, as follows, as declared by the Judge: 
A. "Open" means normal operations with full, healthy staffing on hand, 
and full hearings and trials, both civil and criminal, jury and bench, to the 
extent possible under the circumstances. 
B. . "Open with Restrictions" means essential judicial, court, and clerk 
personnel shall be on duty in the courthouse, including sufficient bailiffs. All 
court matters shall be open to only the litigants, their attorneys, and 
witnesses. All other family, friends, children, etc. shall not be permitted to 
remain in the building. 



Limited media may be admitted upon request subject to such health 
screening as the Judge requires with exclusion based upon the results of 
such screening. 

law enforcement shall use email, fax and other telephonic means to 
conduct court business. law enforcement shall come to the court for 
business reasons only such as the filing of cases, obtaining warrants and 
responding to subpoenas. During such times, law enforcement shall 
practice social distancing and use sanitizers available to them before 
interacting with court staff. 
C. "Closed" means the courthouse is closed for all operations, in which 
instance, all filings are preserved to the next business day that the 
courthouse is not closed, and all trials, hearings, and appearances are 
postponed unless the same can be conducted electronically. 

1.) The local rules of court may be temporarily adapted to allow 
the court flexibility, within constitutional limits, in response to the public 
health emergency. 

2.) The court's security policies may be temporarily amended or 
supplemented to protect public health while maintaining essential court 
functions. 

3.) The court's, a nd the city of Shaker Heights' (to the extent that 
it affects court employees) employee handbooks and human resource 
provisions may be temporarily adjusted to maintain essential court 
operations and functions. 

4.) The court authorizes the use of audiovisual devices and 
technologies for as many court actions and proceedings as is practicable. 

5.) This public health emergency is considered to be a finding of 
"just cause" for continuances deemed necessary by the Judge or court 
magistrates on a case-by-case basis. The Judge will rule upon any Ohio 
Supreme Court case time guidelines on a case by case basis weighing the 
prejudice or time potential violation against the severity of the public 
health emergency. 

6.) The court has lawful authority, within constitutional limits, to 
do and direct to be done all things necessary to ensure the orderly and 
efficient administration of justice for the duration of the declared public 
health emergency. 

7.) All visitors to the courthouse shall pass through the 
magnetometer and shall use a sanitizing wipe or spray as provided by the 



court before entering. Visitors to the clerk's window shall also utilize 
sanitizing products provided by the court before being assisted by the court 
staff. The court reserves the right to have cases rescheduled for those who 
come to court exhibiting signs of illness. Visitors may be turned away and 
sent a new court date by mail. in such case, they shall sign a mailing address 
verification and then leave the building. They may also be issued a mask to 
wear while at the courthouse. This court space is severely limited and the 
court cannot control the number of cases filed. However, the following 
practices shall be employed to protect staff and visitors: 

• 	 The Judge has the right to remove anyone from the court who is 
suspected of being infected or ill. The Judge may also order 
individuals to wear a protective mask. 

• 	 The bailiffs will limit the number of people entering the courtroom 
at one time. For large dockets, defendants may be divided into 
groups entering the courtroom at staggered intervals. 

• 	 Defendants will be asked to return to their cars and return to the 
Court after a certain number of minutes so that the population in 
the courtrooms can be reasonable in number. 

• 	 Bailiffs may also direct visitors to the police lobby or hallways to 
await their cases in order to lessen crowding in the courtrooms as 
dockets are called. 

• 	 Criminal pretrials which include the exchange of physical 
information shall be conducted in open areas of the building. The 
court encourages prosecutors to conduct as many pretrials by 
telephone as possible and mail materials that are to be exchanged. 
Civil pretrials shall be conducted by phone as much as possible. if 
scheduled pretrials cannot proceed telephonically, then they shall 
be held at the court as scheduled. 

• 	 Building and housing case arraignments shall be held as scheduled. 
Compliance hearings/status hearings in which repairs are scheduled 
may be conducted telephonically and may be communicated in a 
joint writing by city and defendant. The writing shall be received by 
the court within 24 hours of the scheduled court date. The writing 
shall indicate items corrected and approved and those to be 
corrected for the next scheduled court date. The court may then 
adopt these findings into a court order. If compliance is not 
achieved, parties shall appear on the scheduled court date. Building 



and housing arraignments and trials shall proceed as scheduled. 

• Probation officers shall meet with clients in open spaces such as 
Courtroom II or the hallways. Scheduled probation clients shall be 
contacted by phone or electronic means like email in order to 
reduce the population coming into the court building. 

• The Clerk's Office has normally reset matters for a date two weeks 
ahead. Until further notice, those routine matters shall be set for 
dates four weeks ahead. The Judge and magistrates shall note in 
journal entries that the longer postponement of court business is 
due to the judicial emergency caused by COVID-19. 

• Staff shall work to encourage all matters that can be handled 
remotely to be conducted in this fashion until further notice 
including waiving tickets and meeting telephonically. 

• Cashiers and staff accepting money or documents at the clerk's 
office window shall wear protective gloves provided by the court 
and dispose of same appropriately. 

• When appropriate, the Judge shall order jail sentences to 
commence at a date in the future in order to avoid overcrowding 
jail facilities with nonviolent offenders at this time. Those dates may 
be revisited from time to time as this judicial emergency situation 
progresses. 

• Parties to court proceedings shall request continuances if they or 
family members are ill. For the months of March and April 2020, 
any filing fees normally associated with continuance requests shall 
be waived. 

• Continuances: Defendants that would like to contest their case can 
avoid coming to the courthouse for their arraignment by filing a not 
guilty plea prior to their arraignment. Defendants can download a 
Not Guilty Plea form from the Court's website, fill it out and file it 
with the Clerk of Court prior to their arraignment date. The Not 
Guilty Plea form also gives Defendants the option to waive their 
right to a speedy trial and permit the Court to set their next court 
date further out into the future. A printed copy of the Not Guilty 
Plea form is also available at the Clerk's office window. 

• While the Court will continue to accept filings at the window, it also 
accepts filings of 15 pages or less by facsimile and by mail. The 
Court's fax number is 216-491-1314. Any civil pleading can be filed 



by facsimile as long as the Court's Civil Fax Credit Card Payment 
Form is utilized for the filing fee. The Civil Fax Credit Card Payment 
Form is available on the Court's website. Pleas of Not Guilty can be 
filed by facsimile or mailed to The Shaker Heights Municipal Court, 
Clerk of Court at 3355 Lee Rd., Shaker Heights, Ohio 44122. 

• 	 All trials and hearings not specifically referenced in this order shall 
proceed as scheduled. 

• 	 The Judge will encourage adaptation of additional health 
precautions by supplementing this order from time to time. 

• 	 All weddings are cancelled until further order of the court. 
8.) Court staff, attorneys, witnesses, jurors, and security personnel 

who exhibit signs of illness shall contact the court by telephone or email 
and shall not come into the courthouse or report for duty unless specifically 
instructed to do so by the Judge. 

9.) Court staff may be subject to health screening or testing, when 
screening or testing is available, and exclusion from admission based upon 
the results of such screening or testing. 

10.) All court staff shall enter through the back door of the court 
and swipe into the court's timeclock as currently required. Additionally, 
staff as they enter for the first time in the morning shall utilize the court­
supplied thermometer to check their temperature. After the no-touch 
forehead temperature check is complete, the employee shall wipe the 
thermometer with the sanitizing wipes provided and return it to position 
for the next staff member to use upon entering. 

If the employee records a temperature of 100.4 or more, the 
employee shall be required to leave work and return home and quarantine 
for 14 days unless otherwise directed by the Judge. The employee should 
seek medical attention as quickly as possible. 

All 	staff whenever returning to the courthouse at other times of day 
shall wipe their hands with a sanitizing wipe or spray as provided by the 
court. 

All staff shall practice good hygiene and social distancing as much as 
possible. The court will provide guidelines as they become available from 
reliable sources. Among the most important guidelines are proper 
handwashing, not touching faces with hands and disinfecting before eating. 
Staff shall not eat while working. While eating at desks is permitted once 
cleaned, food shall be consumed and then work resumed. 
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11.) The court shall attempt to minimize the amount of travel and 
social interaction of litiga nts, attorneys, witnesses, jurors, law enforcement 
personnel, and judicial personnel by continuing non-essential proceedings 
or conducting proceedings, as far as practical, by remote video or 
telephonic means (electronically). However, any matters requiring to be 
recorded for preservation shall be conducted in Courtrooms 1 or 2 through 
the use of the courtrooms' recording equipment and speaker phones or 
videos. 

If recording is for any reason not available or accessible and a record 
is desired or necessary, the court and the parties shall jointly craft a 
statement in lieu of transcript of the proceedings in accordance with 
appellate rules. 

12.) The clerk's office shall conduct business with essential 
personnel only, as determined by the clerk, and may determine to conduct 
the receipt of filings or other transactions only through the clerk's windows 
or by email. This shall include the filing of cases by law enforcement. 

13.) Criminal arraignments, pretrials and motion hearings shall be 
conducted by video from area detention facilities whenever technically 
possible. 

14.) Unless the Ohio Rules of Criminal Procedure require, no jury 
trials shall be conducted during the months of March, April or May, 2020. 

15.} Employees of the court not on duty in the courthouse shall 
work, to the extent possible, remotely, and in accordance with the 
directives of the Judge. All judicial employees are deemed essential, even if 
working remotely from home, and shall be paid their regular salaries. 

16.) When a court employee is determined to be unable to work or 
required to be quarantined due to COVID-19, the employee shall not be 
required to use sick leave and shall be compensated as regularly paid. 

The court will further follow salary, sick leave and employment 
guidelines as established by the city of Shaker Heights during this judicial 
emergency. 

17.) This emergency order may be amended and supplemented 
from time to time in order to address this public emergency. 

At this time, Shaker Heights Municipal Court is "Open with 
Restrictions" and the above provision applicable. When the emergency 
subsides, the court shall enter an order declaring an end to the emergency 
and returning the court to a simply "Open" state with resumption of 



_ normal operations. 
18.) This "Temporary Order" is ordered to be served on the 

Supreme Court of Ohio, the municipalities of this court district (their 
mayors, prosecutors and law directors), Ohio Judicial Conference, and the 
media. 

So ordered. 

<=>tfC~ 
Jodge KJ. Mo ~~ 
c:=JM~ \~ t~Q 

Date 



IN THE SHAKER HEIGHTS MUNICIPAL COURT 


CUYAHOGA COUNTY, OHIO 


In re: 

SUPPLEMENTAL ORDER OF COURT ) Judge K. J. Montgomery 
DURING JUDICIAL EMERGENCY AND ) 
CONTINUITY OF OPERATIONS OF ) JOURNAL ENTRY 
THE COURT DUE TO COVID-19 

On March 16, 2020, this court declared a judicial emergency due to COVID-19. 

The court declared that it would develop a continuum of flexible responses to 
protect the public, the court community and the court's employees while properly 
addressing court proceedings. 

There is a need to amend and supplement the court's order during this time as 
the court continues to operate in a state of "Open with Restrictions." 

THEREFORE, IT IS HEREBY ORDERED: 

1. 	All court cases with dates set from Tuesday, March 24, 2020 through and 
including Monday, April 13, 2020 for arraignment, hearing, trial, civil pretrial, 

probation or other court proceeding are hereby continued for three weeks. 
Each matter is now reset for the same time, before the same judicial 
personnel or staff and for the same purpose, three weeks into the future. A 
schedule with exact dates of the continuances is attached hereto as Exhibit 
A. 	 Exceptions shall be: 

• 	 Traffic and criminal pretrials which shall be held telephonically on the 
dates and times currently set. 

• 	 The Pepper Pike and Hunting Valley dockets which shall be reset from 
April 1, 2020 to May 6, 2020. 

• 	 The RITA docket shall remain set on April 15, 2020 which docket shall 
be conducted telephonically. 

~\ 




2. The Clerk's Office shall remain open during the hours of 8:30 a.m. to 4:30 p.m. 
Monday - Friday for: 

• 	 The receipt and posting of bonds 

• 	 The filing of cases, motions, pleadings, etc. 

• 	 Payments 

• 	 Phone reception and for leaving messages. 

3. 	 The court shall remain open for: 

• 	 Felony first appearances and bond hearings 

• 	 Protection order hearings 

• 	 Preliminary hearings 

• 	 Such matters as the Judge deems time sensitive and for which the need 

for prompt addressing outweighs the damage/danger inflicted by 

postponing the matter. 

Those proceedings shall be conducted with the utmost precaution in light of 

COVID-19 and by video or telephonic means when possible. Those hearings shall be 

conducted by the Judge or Magistrates from the courtroom using the court's case 

recording system. All orders written as a result shall be processed in accordance with 

law. 

4. 	The court staff shall report to work from day to day as ordered by the Judge. 

S. 	 For all other purposes, the court shall be closed starting Tuesday, March 24, 

2020 through and including Monday, April 13, 2020 subject to further order of 

court. The court will not permit or handle the following: 

• 	 MADD meetings 

• 	 In The Neighborhood 

• 	 license reinstatement program 

• 	 Weddings 

• 	 Jury trials 

6. 	 For criminal matters in which the right to a speedy trial has not been waived, 

the court finds that for all the foregoing reasons set forth in this order as well 

as the court's previous order of March 16, 2020, that extending that speedy 



trial deadline by three weeks does not unduly burden or damage the 

defendant's constitutional or procedural rights to due process. 

7. 	 For small claims cases which are to be set within 40 days, the court finds that 

for all the foregoing reasons set forth in this order as well as the court's 

previous order of March 16, 2020, that extending that hearing deadline by 

three weeks does not unduly burden or damage the defendant's constitutional 

or procedural rights to due process. No small claim cases shall be set before 

April 15, 2020. 

8. 	 The court defers to the Police Departments and Prosecutors of this court 

district as to the date they will set for arraignment of traffic matters except 

that no new court dates shall be set before April 14, 2020. 

9. 	 Telephone information shall be included for all cases filed from this date 

forward in order to facilitate proceedings being conducted telephonically. 

Email shall be included whenever available . 

• 	 The court asks that police request a working cell phone number 

from all alleged traffic offenders and that the number be readable 

on the UTI. 

• 	 All cases, motions, pleading, etc., filed with the court shall contain 

both telephone and email contact information. 

This order shall be amended and supplemented from time to time 

pursuant to this court's emergency order of March 16, 2020. 

So ordered. 

~~ Y: 

~. J. Montgomery 

0)~ ~~l~b~ 

Date 

\ 

\ 



SUPPLEMENTAL ORDER OF COURT 

DURING JUDICIAL EMERGENCY AND Exhibit A 
CONTINUITY OF OPERATIONS OF 
THE COURT DUE TO COVID-19 

All court matters set for the dates of TueSday, March 24, 2020 through and 
including Monday, April 13, 2020 are reset as follows: 

Tuesday, March 24, 2020 is reset for Tuesday, April 14, 2020 
Wednesday, March 25,2020 is reset for Wednesday, April 15, 2020 
Thursday, March 26,2020 is reset for Thursday, April 16, 2020 
Friday, March 27, 2020 is reset for Friday, April 17, 2020 

Monday, March 30, 2020 is reset for Monday, April 20, 2020 
Tuesday, March 31, 2020 is reset for Tuesday, April 21, 2020 

Wednesday, Aprill, 2020 morning times are reset for Wednesday, May 6, 2020 
Wednesday, April 1, 2020 afternoon times are reset for Wednesday, April 22, 2020 

Thursday, April 2, 2020 is reset for Thursday, April 23, 2020 
Friday, April 3, 2020 is reset for Friday, April 24, 2020 

Monday, April 6, 2020 is reset for Monday, April 27, 2020 
Tuesday, April 7, 2020 is reset for Tuesday, April 28, 2020 
Wednesday, April 8, 2020 is reset for Wedne~day, April 29, 2020 
Thursday, April 9, 2020 is reset for Thursday, April 30, 2020 
Friday, April 10, 2020 is reset for Friday, May 1, 2020. 

Monday, April 13, 2020 is reset for Monday, May 4,2020. 

THESE MATIERSARE RESET FORTHE SAME TIME OF DAY AND BEFORE THE 
SAME JUDICIAL OFFICER OR STAFF AS ORIGINAllY SCHEDULED. 

Questions should be directed to 216-491-1300. 



IN THE SHAKER HEIGHTS MUNICIPAL COURT 


CUYAHOGA COUNTY, OHIO 


In re: 
SUPPLEMENTAL ORDER OF COURT ) Judge K. J. Montgomery 

DURING JUDICIAL EMERGENCY AND ) 

CONTINUITY OF OPERATIONS OF ) CONFIDENTIALJOURNAL ENTRY 

THE COURT DUE TO COVID-19 

On March 16, 2020, this court declared a judiCial emergency due to COVID­

19. The court declared that it would develop a continuum of flexible responses to 

protect the public, the court community and the court's employees while 

properly addressing court proceedings. 

There is a need to amend and supplement the court's order during this 

time as the court continues to operate in a state of "Open with Restrictions." 

THEREFORE, IT IS HEREBY ORDERED: (Due to emergency circumstances, 

this list is not prioritized) 

• 	 No fee for continuances shall be charged until further order of court 

• 	 All summons notices shall set the next court date for 30 days out 

• 	 No warrants shall be issued for failure to appear until April 15, 2020 

• 	 No warrants shall be issued for failure to make a pay plan payment. They 
shall be reset for the following pay date. 

• 	 No payment ability hearings shall be set before April 15, 2020 

• 	 No court community service shall be located at University Heights or Shaker 
Heights 

• 	 All pretrial conferences shall be telephonic 

• 	 All mediations shall be telephonic 

• 	 All evictions shall be considered for mediation and alleged grounds shall be 
reviewed in order to determine an appropriate date for them to be set on a 
case by case basis. 

• 	 Employees shall not report to work except per departmental order. 

• 	 Employees shall be compensated and insured as if present at the court 
working a normal schedule. 



• 	 Prosecutors continuing to conduct pretrials by phone shall follow normal 
protocol and not set repeated pretrial discussions before a trial date is set. 

• 	 Until further notice, employees shall continue temperature taking upon 
entering work and follow all sanitation procedures. 

• 	 After April 14, 2020, it is anticipated that the court will return to work half­
staff for one week at a time until further court order. 

• 	 Every employee shall receive an updated telephone chart for private phone 
numbers. If the employee on duty in the court finds that one of their 
department has received an unanswered voicemail, they shall contact that 
person. Employees must be available to assist in this manner. 

• 	 Employees shall daily call into the court to check emails and respond to 
them as soon as possible. 

• 	 Dress down continues. 

• 	 Employees are not to put food to share in the kitchen. 

• 	 Regarding illness, employees will advise their supervisor if they exhibit 
symptoms of COVID-19 and shall return horne. Sick time will not be used 
for a quarantine period. Absence from court of other types of illness will 
require the use of sick time. 

This internal order is subject to change. 
So order----­

. Journalized S I;;>'-11 ;;)();)...() 
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Montgomery' KJ. 

"-From: Montgomery, K.J. 
Sent: Monday, April 13, 2020 03:07 PM 

To: Court 
Cc: Michael Cicero; Nathalie Supler; Randy Keller; Stephanie Scalise; Thomas M. Hanculak 

Subject: Emergency First Offender Program Proceudres 

Emergency Interim First Offender Program procedures: 

If a defendant appears to qualify for the Court's FOP program and the Prosecutor recommends such 
consideration, the defendant will be issued the FOP requirements document to review and sign. The defendant will be 
given a telephonic date "to return" and be heard on the record in court. 

Once signed, probation will determine eligibility. 
If the defendant is eligible, probation will contact the defendant and ask if they waive a court appearance and 

agree to plead no contest on the case. If they agree, probation will assign a telephonic probation date. At that 

appointment, probation can layout the requirements and a timeline for accomplishing same. Probation can be very 

mindful of limitations produced as a consequence of COVID-19 and schedule requirements accordingly. Jail can be set 
for October, November (late in the year) .... dates for work service or classes can be similarly remote. HOWEVER, IT IS 

IMPERATIVE THAT DATES BE SET FOR THE PERFORMANCE OF FOP CONDITIONS. Otherwise, these cases will linger 
without resolution. SET DATES!!!!!!! 

All probation appointments thereafter can be telephonic regardless of COVID-19 as long as they are made and 

completed on a scheduled probation "appearance" date. This may work with some defendants and not with others. 
Upon FOP completion, the dismissal paperwork shall be generated and given to the bailiffs to be read on the 

record in open court. 

Reminder: In every case of FOP eligibility determination conversations, probation shall confirm with defendant: 

• Valid phone 
• Current address for mailing forms, etc. 

• Email, if available 

• Work phone, address, information if we are otherwise unable to locate them. 

• Such other information as probation deems relevant. 

I recommend that when the defendant reads the FOP requirements and signs them, that they update info ....Perhaps 

Probation gives them a form to complete with the info above ... .! suggest the form be created by probation officers. 

We will follow this procedure until further notice. Kj 



I recommend that when the defendant reads the FOP requirements and signs them, that they update info ....Perhaps 
Probation gives them a form to complete with the info above ....1 suggest the form be created by probation officers. 

" We will follow this procedure until further notice. Kj 
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Montgomery. KJ. 

From: Montgomery, Kj, 

Sent: Monday, April 13, 2020 03:39 PM 

To: Court 

Cc: Michael Cicero; Nathalie Supler; Randy Keller. Stephanie Scalise; Thomas M, Hanculak 

Subject: RE: Emergency First Offender Program Proceudres 

One added criteria: When the person says they will plead no contest and probation loften times, Phil) receives this 
information, not only will he give them their telephonic report date, he will do a journal entry that says: 

Defendant agrees to enter plea of no contest. Referred to FOP. First telephonic probation appointment set for 
___-,-__ at at which time probation will contact defendant telephonically at 

I will sign the order and it will become part of the court's and probation's file. Kj 

From: Montgomery, KJ. <kjmontgomery@shakerheightsCQurt.org> 

Sent: Monday, April 13, 2020 3:07 PM 

To: Court <Cotlrt@shakerheightscourt.org> 

Cc: Michael Ocero <cicero@nicola,com>; Nathalie Supler <Nathalie.Supler@beachwoodohio.com>; Randy Keller 

<randy.keller@shakeronline.com>; Stephanie Scalise <sscalise@universityheights.com>; Thomas M. Hanculak 

<tmhanculak@aol.com> 

Subject: Emergency First Offender Program Proceudres 


Emergency Interim First Offender Program procedures:' 


If a defendant appears to qualify for the Court's FOP prog,am and the Prosecutor recommends suC;h 
consideration, the d.efendant will be issued the FOP requirements document to review and sign. The defendant will be 
given a telephonic date "to return" and be heard on the record in court. 

Once signed, probation will determine eligibility. 
If the defenda'nt is eligible, probation will contact the defendant and ask if they waive a court appearance and 

agree to plead no contest on the case. If they agree, probation will assign a telephonic probation date. At that 
appoihtment, probation can layout the requirements and a timeline for accomplishing same. Probation can be very 
mindful of limitations produced as a consequence of COVID-19 and schedule requirements accordingly. Jail can be set 
for October,November (late in the year)....dates for work service or classes can be similarly remote. HOWEVER. IT IS 
IMPERATIVETHAT DATES BE SET FOR THE PERFORMANCE OF FOP CONDITIONS. Otherwise, these cases will linger 
without resolution. SET DATESII!!!!! 

All probation appointments thereafter can be telephonic regardless of COVID-19 as long as'they are made and 
completed on a scheduled probation "appearance" date. This may work with some defendants and not with others, 

Upon FOP completion, the dismissal paperwork shall be generated and given to the bailiffs to be read on the 
record in open court. 

Reminder: In every case of FOP eligibility determination conversations, probation shall confirm with defendant: 

• Valid phone 
• Current address for mailing forms, etc. 

• Email, ifavailable 
• Work plio'ne, address, information if we are otherwise unable to locate them. 

• Such other information as probation deems relevant. 

mailto:tmhanculak@aol.com
mailto:sscalise@universityheights.com
mailto:randy.keller@shakeronline.com
mailto:Nathalie.Supler@beachwoodohio.com
mailto:Cotlrt@shakerheightscourt.org
mailto:kjmontgomery@shakerheightsCQurt.org


I recommend that when the defendant reads the FOP requirements and signs them, that they update info .... Perhaps 

Probation gives them a form to complete with the info above ... .1 suggest the form be created by probation officers. 


We will follow this procedure until further notice. Kj 
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Montgomery' K.J. 

~ Subject: RE: Emergency First Offender Program Proceudres 

One added criteria: When the person says they will plead no contest and probation (often times, Phil) receives this 
information, not only will he give them their telephonic report date, he will do a journal entry that says: 

Defendant agrees to enter plea of no contest. Referred to FOP. First telephonic probation appointment set for 
______ at at which time probation will contact defendant telephonically at 

I will sign the order and it will become part of the court's and probation's file. Kj 

From: Montgomery, K.J. <kjmontgomery@shakerheightscourt.org> 
Sent: Monday, April 13, 2020 3:07 PM 
To: Court <Court@shakerheightscourt.org> 
Cc: Michael Cicero <cicero@nicola.com>; Nathalie Supler <Nathalie.5upler@beachwoodohio.com>; Randy Keller 
<randy.keller@shakeronline.com>; Stephanie Scalise <sscalise@universityheights.com>; Thomas M. Hanculak 
<tmhanculak@aol.com> 
Subject: Emergency First Offender Program Proceudres 

Emergency Interim First Offender Program procedures: 

If a defendant appears to qualify for the Court's FOP program and the Prosecutor recommends such 
~ consideration, the defendant will be issued the FOP requirements document to review and sign. The defendant will be 

given a telephonic date "to return" and be heard on the record in court. 
Once signed, probation will determine eligibility. 
If the defendant is eligible, probation will contact the defendant and ask if they waive a court appearance and 

agree to plead no contest on the case. If they agree, probation will assign a telephonic probation date. At that 
appointment, probation can layout the requirements and a timeline for accomplishing same. Probation can be very 
mindful of limitations produced as a consequence of COVID-19 and schedule requirements accordingly. Jail can be set 
for October, November (late in the year) .... dates for work service or classes can be Similarly remote. HOWEVER, IT IS 
IMPERATIVE THAT DATES BE SET FOR THE PERFORMANCE OF FOP CONDITIONS. Otherwise, these cases will linger 
without resolution. SET DATES!!!!!!1 

All probation appointments thereafter can be telephonic regardless of COVID-19 as long as they are made and 
completed on a scheduled probation "appearance" date. This may work with some defendants and not with others. 

Upon FOP completion, the dismissal paperwork shall be generated and given to the bailiffs to be read on the 
record in open court. 

Reminder: In every case of FOP eligibility determination conversations, probation shall confirm with defendant: 

• Valid phone 
• Current address for mailing forms, etc. 
• Email, if available 

• Work phone, address, information if we are otherwise unable to locate them. 
• Such other information as probation deems relevant. 

1recommend that when the defendant reads the FOP requirements and signs them, that they update info .... Perhaps 
Probation gives them a form to complete with the info above .... 1suggest the form be created by probation officers. 

We will follow this procedure until further notice. Kj 

mailto:tmhanculak@aol.com
mailto:sscalise@universityheights.com
mailto:randy.keller@shakeronline.com
mailto:Nathalie.5upler@beachwoodohio.com
mailto:cicero@nicola.com
mailto:Court@shakerheightscourt.org
mailto:kjmontgomery@shakerheightscourt.org


IN THE SHAKER HEIGHTS MVNICIP AL COURT 

CUYAHOGA COUNTY, OIDO 


oShaker Heights ) 
oUniversity Heights ) C~eNo.~~__________~_____ 
oPepper. Pike ) 
oBeachwood ) Judge K. J. Montgomery 

...DHunting Valley ) 
) ORDER FOR FOP INFORMATION TO 

VS. ) 
) BE PROVIDED BY ..__'_'__ 
) 
) 

Defendant's Name 

Defendant is being conSidered for placement on the court's First Offenders Program. For 
. the court to complete its considerations, the prosecntor is hereby ordered to provide the 
following copies on/or before the above date. 

~Copies of Police Report, supplementals and witness statements to leave at the.court. 

~CCH Indicate here ifdefendant has no CCH: 0 No eCH 

~LEADS 

.xVideo or Photos, ifany 


~Whether defendant has holders and where: _________________________ 


~Costs for services rendered by Police, EMS, Fire, etc. Attach documentation and proof of 
amount due, ifany. 

~Costs of restitution. Attach estimate or bill for damage repair, ifany. 

SO ORDERED TillS __-,DAY OF ______-', 20_. 

Judge 

In accordance with the judge's order, the undersigned h~ gathered and submitted the 
above items on this day 20___. 

Name ________~_________·_Title ________________--'Phone ___________ 

Court Staff Reminder. Write date on outside of file 

R;\Forms\ProbationlOrder fur FOP In:furtnation Rev. lllr4lO8 4\ 



SHAKER HFJGlITS MUNIC'IPAL COURT 

CUYAIIOGA. COUNTY, OHIO 


) CASE NOs. 
PlaimiiI . ) 

) 
) ORDERPERMlTIINGDEFENDANT 
) TO l'ARTICIPATElNFIRST 
) OFFENDERS'l'ROGRAM 

Defi::odmJt ill court, 
o 	W:rth counsel 
o 	Wrfuo.ut C01llllle1, COllllScl.having been.wa:l:ved ill writing. 
o 	Defj>:ndanthas reviewed and agreedby signing anddatingIn fue pres= of 
~tbatdcfundm:rl:wiI1.pedUun.=hteans ofthe FOP as lllll.ybe~ 
fImrog'hproba!irmiuclnding, butnot)imited:tn fuepoil:lltial ofservingnpin five (5) 

J-ailA~UAJ~ . 
. 0 l':rosecn!m=ends dr:&:ndantfur FOP l3lld defi:nd;mt appears in meet the 

staintuty ~ofFOP.0 	 ___________________________________________ 

o 	Wll'bdI:a:wspreviouslyen1!:=l.pkaofnotgoilty. 
o 	Er:rb:::tB a pleaofno COJl!est!IDliCOIJSellll!1n afinifmgofguiltyin the chaJ::ge(s) of 

o Defr:ndantpJacedOll FIISl: Offio;nde(s Program andmfr::rred inprobation. FOP 
progaiUlinclitdes lmt is not limitedin: 

o 	p"ij!l,"j!!gCSW 
o 	Serving daysilljail (Jail to bescbeduled:througU'proba:ti.Oll) 
o 	~no alcohol ar i1legaldrogs 
o 	Bfmgbarmed:li:tunllJaviogcontacl with: _~___________ 

o· -------------------------. 

o Such a1Da: condifian.q as ardcred by proba!irmandto whiclt defr;ndsnt agreed 
in byreqoestingp1acem.entin.FOP. 

http:Wrfuo.ut


Montgomery. K.J. 

Montgomery, K.l. "From: 
Sent: Friday, April 10, 202012:31 PM 

To: Court; Stephanie Scalise; Usa Gold-Scott (Iisa.gold-scott@shakeronline.com); Randolph 
Keller (randolph,kelier@shakeronline.com) 

Cc: 'Keith Williams' 

Subject Changing building!housing case dates 

Hi everyone. One of the changes brought about by COVID-19 is a drop in the number of building and housing cases being 

filed, Additionally, for those cases filed and served, enforcement through the court has become problematic. Interior 

inspections pose dangers to the inspectors and occupants of properties. I believe that Shaker Heights has stopped 
routine property inspections which will also cause a lowering of the number of cases brought to court. In examining 
April's housing dockets set on Tuesday afternoon, there remain one .... maybe 2 cases, It makes no sense to constrain the 
magistrate's and bailiff's times for these dockets. As a result, future cases will be handled as follows: 

For University Heights, I believe Stephanie has been doing well with housing arraignments, pretrials and trials set for her 

standard Wednesday dockets, This eliminate the need for her to be at the court on Tuesday for one or two matters. 
Staff is reminded that for ALL pretrials set for the foreseeable future, we shall use the telephonic notice. 

For Shaker Heights, 

• 	 Arraignments will be set at 10:00 a.m. on the first Wednesday of the month....the Pepper Pike/Hunting Valley 
day. If a case is to be served very early in the month, it may also be set for arraignment at 10:00 a.m. on any 

Shaker docket day. 

• 	 Pretrials will continue to be telephonic and will be set on Tuesday afternoons. Lisa will continue to pretry those 
cases from work or home as she is currently doing. 

• 	 Pretrial sheets will be needed. Be sure there is a case number on the pretrial sheet, a description of what has 
transpired and the suggested next steps. Please also be sure to indicate with whom the agreement was made. 

• 	 Change of pleas and sentencings should generally be set at 9:30 a.m. on the first Wednesday of the month...the 
PP/HV day. However, Shaker court docket days may be used, as needed. 

• 	 Status hearings will be dealt with on a case by case basis. When weather and circumstances permit, frequent 
dates may be required and these will be Shaker docket days when the PP/HV docket day is too remote. 

• 	 Trials will be set at 11 a.m. on the first Wednesday of the month, 

Staff and prosecutors: Please keep in mind that photos can be extremely useful to show property conditions and 
corrections. Everyone needs to be on the lookout for phone numbers, Bailiffs and Mike Maharidge, we will need to have 

the housing journal entry forms available on housing dates. Jerome, please advise Tim Ward of changes at your earliest 
opportunity. 

If case filings dramatically increase in the future, we may again need a dedicated housing docket. Time will tell!! I 

Thanks, all! kj 

mailto:randolph,kelier@shakeronline.com
mailto:Iisa.gold-scott@shakeronline.com


Keller, Anne 

"-From: Montgomery, KJ. 
Sent: Wednesday, April 29, 202002:36 PM 
To: Maha'idge, Michael; Lsa Gold-Scott (Iisa.gold-scott@shakeronline.com); Stephanie 

Scalise; hbabbit8736@wowway,com; Thomas M, Hanculak 

Cc: Casselberry, Matt, Moore, Gail; Keller, Anne; Randolph Keller 
(randolph,keller@shakeronline,com): Amaddio, Mike; Bailiff Department 

Subject: Building and housing cases currently set for various types of appearances on the 
dockets from now through Jun 2020 

Hello Mike and Prosecutors Lisa and Stephanie, 

As we all know, COVID-19 unexpectedly and severely impacted our building and housing cases, When cases are placed 
on the dockets after being served, they show up as arraignments, change of pleas and status reports, These appearances 
tend to fall into categories" .. Examples: 

1, 	 Arraignment: If a NG plea is forthcoming, a pretrial is set on the prosecutors' pretrial dockets, If a plea of NC or 
G comes in, there will frequently be a finding of guilty, With that finding, the judge will generally have the 
following questions that will need to be addressed: 
a, What issues existed with the case which led to its filing? 
b, What has been corrected since the filing of the case? 
c. 	 If the status of violation correction is not known, the court will want an updated inspection of the cited 

violations to determine what has been corrected, This will be an issue the prosecutor needs to deal with 
COVID-19..,will you inspect with proper PSP??? Are there outside issues in the list of violations that can be 
first addressed, If the city cannot approve attempts at code compliance, how can the case proceed7 These 
are your prosecutions so the court will be looking for a way to satisfy the city, If nothing can be inspected, 
do you want the case dismissed since we can make no progress at this time? 

d, 	 A compliance plan will be required, The court will give parties a couple of weeks to list out on the court's 
compliance forms (or a similar form you design) that lists each numbered violation remaining to be 
corrected and dates for the stages of that correction, For example, a concrete pour may require 3 estimates 
with start dates as a first step. So the plan in more than saying that defendant will have new drive on Sept 1 
or be punished by the court, 

e, 	 The court will be very clear with the defendants that it is up to them to contact the city before coming back 
to court on any correction""because nothing is corrected until the city says it is.", 

2, 	 Status hearings: These tract the above statements, With a compliance plan, the court will issue in its order 
EVERY TIME there is an appearance (telephonic or otherwise) what is due to be repaired and approved for the 
next court date, This will be stated with specificity so the defendant cannot claim surprise, 

a, 	 At that follow up date, PROBATION will provide for the court before calling the case the 
disposition order of the court (the finding of guilt/pass for sentence/the sentence), 

b, 	 The court will ask where we stand as far as compliance with the order for that date and will take 
items, if numbered, in order. 

c. 	 The court will then listen to reasons for unfinished items with an eye toward extending time or 
imposing punishment as justice requires. 

d, A specific order will be written for the next date just as explained above, 

3, 	 When all violations are corrected, the court will do a final entry, Note: We do not CLOSE cases".that term is a 
legal nullity. If sentenced the court can indicate that violations presented in the case were corrected and the 

• 




case moves to inactive probation status where suspended penalties might only be imposed for similar and 
subsequent violations. 

'-ThiS approach can be tailored, of course, for failing to obtain permits, etc. Failures to obtain inspections will result in the 
court ordering the inspection that was missed unless the cities want something different to happen. I need to remind 
everyone that these are criminal charges and I am confined by time requirements to get these cases done. Defendant 
need to file motions to reset that the court will consider. Mayors are not prosecutors. I rely on the prosecutors to 
respond to requests where appropriate. Example: I received a letter, not a motion, with which the prosecutor was NOT 
copied that simply says the Mayor says I can have till fall.. ..(!) 

That said: Mike, I have asked Matt to provide a list of every building/housing case set from now through June for 
you. He will try to 10 phone numbers for the prosecutors' convenience. I am asking you to pull up the cases and 
review with the prosecutors the status of each case on the docket. I expect you to fill me in when going into court 
with such info as whether the defendant is cooperative, what the city plans to do ne)(t, whether inspections are being 
made, etc. 

As we approach the work season. we will need to try to achieve compliance for defendants/contractors/inspectors 
safely. If this cannot be done, the court suggests that cases not be filed at this time. The desired result is to hire 
contractors now, repair in the summer and conclude cases before cold weather returns. 

Thanks, all!!! kj 
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IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


Dear Defendant in Housing Court: CASE NO.____________ 

In light of the current pandemic and its implications for public health and safety, by order of the 
Shaker Heights Municipal Court Judge, your pretrial proceedings will be conducted with the 
___________Housing Court Prosecutor or a designee via telephone and not in 

person. 

While you are not required to personally appear in court for your scheduled pretrial, your 
participation in this telephone pretrial process is not optional. It is, In fact, a court order and 
your personal participation is required. (The prosecutor Is under no obligation to conduct this 
pretrial with anyone other than YOU or a licensed Ohio attorney who is representing you.) 

Your failure to participate could result in your being held in contempt of court and expose 
you to additional fines, costs or jaill 

Your telephone pretriol is set for at a.m./p.m. This date and time 
will NOT be changed without you filing a timely request with the court and the Judge granting 
your request for a new pretrial date and time. 

During your telephone pretrial, you will have an opportunity to discuss: 
1. 	 A plea to the charges you are facing and the potential consequences; 
2. 	 Amendment of your housing/criminal offense to another agreed upon offense; 
3. 	 Any defense(s) to the charges that you might believe are appropriate; 
4. 	 How to lawfully exchange information with the Prosecutor's Office; 
5. 	 What occurs if you and the Prosecutor's Office are unable to reach an agreement that 

resolves your matter including the scheduling of your trial; 
6. 	 The court's process on addressing your ability to pay fines and costs. 

When you call in, please be patient and courteous recognizing that circumstances may 
necessitate your leaving a message and the receipt of a timely, return call from the Prosecutor 
or a designee to conduct your telephone pretrial. 

The meaningful and serious cooperation by the parties in this telephonic pretrial process will 
further the court's business in a manner dose to in-person participation but with regard to the 
public safety during this challenging time. 

Date 	 K.J. Montgomery, Judge 



PROSECUTORS 


SHAKER HEIGHTS 
LISA GOLD-SCOTT, Assistant City Prosecutor 

3400 Lee Road 
Shaker Heights, Ohio 
(216) 4911446 
Lisa,Gold-Scott@shakeronline,com 

BEACHWOOD 
NATHALIE SUPLER 
25325 Fairmount Boulevard 
Beachwood, Ohio 44122 
(216) 714-3778 
Qathalie.suple r@beachwoodohio,com 

HUNTING VALlEY 
MICHAEL CICERO 
Nicola Gudbranson & Cooper LLC 
25 West Prospect Ave., Suite 1400 
Cleveland, Ohio 44115-1066 
(216) 621-7227 
cicero@nicola,com 

UNIVERSITY HEIGHTS 
STEPHANIE B. SCALISE 

2300 Wa rrensville Center Road 
University Heights, Ohio 44118 
(216) 906-0269 
sscalise@universityheights,com 

PEPER PIKE 
THOMAS M. HANCULAK 
1360 SOM Center Road 
Cleveland, Ohio 44124 
(440) 442-6800 



__ _ 

SHAKER HEIGHTS MUNICIPAL COURT 

Case #__________ 

Proof of Insurance 
Yes Unknown 

MESSAGE 
Due to COVID-19 emergency conditions, you may plead guilty to your case and a bill will 
be mailed for you to pay fines and costs. If you would like to do this, please read and sign 
below. 

BE SURE WE HAVE YOUR CURRENT ADDRESS AND PHONE NUMBER 

I want to plead guilty to my charges in this case. I understand that I will get __points 
on my driving record. I understand that I will be found guilty and the cowt will send me 
a bill for the money lowe. I understand I will have to pay $40.00 per month until 1 have 
paid my fines and costs in full. 

Date Signature 

Name: 
Curr~t-A~d7dr~e-$-:--------------------------

_____________Ohio______ 
Current Phone: _______-;;:::____ 
Email: _________@' 

DO NOT WRITE BELOW THIS LINE 

So Ordered. 

Date Judge 

R;\fORMS\COVlf>..19\COVl.I).19 guilty plea Revision 04l15!lQ26 



SHAKER HEIGHTS MUNICIPAL COURT 

Internal Procedure for Exchange of Documents with 
Prosecutors and Police Personnel 

1. 	 Prosecutors and police personnel should contact 216-491-1300 on their way to the 
court to advise deputy clerks that they are coming to the court to deliver or 
retrieve documents. 

2. 	 Upon arrival, prosecutors and police personnel should go to the civil filing 
window where they will be assisted by a deputy criminal clerk. If that window 
is occupied, documents can be exchanged at the traffic window. 

3. 	 The deputy criminal clerk will provide the prosecutor or police personnel with 
any items in their mailbox. 

4. 	 The deputy clerk who receives the package must wipe off the package and use 
sanitizer when done. 

41· 




........~----------------------------
From: Montgomery, K.J. 
Sent: Wednesday, April 8, 202009:58 AM 
To: Tomaszewski, Steve; Tuzon, Dane K 
Cc: Probation Department; Keller, Anne; Byrne, Cornelia; Muster, Danielle; Casselberry, Matt 
Subject: RE: laptops for Probation and VPN 

It appears now that everyone is on board and Frank is authorizing the help that we need in order to have some folks be 

able to work from home. Does that sound right, Dane???? 


Secondly, it is my understanding that for the 5 probation officers, they wil have court laptops already programmed with 

the VPN software. Will they need training? Is this something Matt or Danielle might help with since they are young and 

brilliant? © © 


Finally, what is our timeline? Is it still by Friday? I will want the probation officers in the office to pick up their court 

phones and their laptops, if that is appropriate. 


Regarding phones: I'll send an email to the fire chief to see if they showed up. We will need someone - maybe a bailiff­

to go and get them. If there is any set up involved with those - again, maybe lawclerks can help. 


Annie and Connie are on the list to get VPN connections, too. Details coming in the future. kj 


From: Tomaszewski, Steve <steve@shakerheightscourt.org> 

Sent: Wednesday, April 8, 2020 8:09 AM 

To: TulOn, Dane K <dtuzon@shakerheightscourt.org>; Montgomery, KJ. <kjmontgomery@shakerheightscourt.org> 

Subject: RE: laptops for Probation and VPN 


Thanks Dane! 


From: TUlon, Dane K <dtulOn@shakerheightscourt.org> 

Sent: Tuesday, April 7, 2020 5:43 PM 

To: Montgomery, KJ. <hlrPontgomerv@sh~kerheightscourt.org> 


Cc: Tomaszewski, Steve <steve@shakerheightscourt.org> 

Subject: laptops for Probation and VPN 


Just to update, 


Joe D'Onofrio guided me through the process of configuring the laptops over the phone, this afternoon, and I 


wanted to make sure they were ready to go by tomorrow, so I brought 5 machines home with me to work on, 


tonight. I will show the probation officers how to operate the remote desktop when I come in, tomorrow. 


We have a few more laptops that can be configured for the bailiffs and magistrates, but I suspect most of 


those who are left will already have personal laptops. They can bring those in to the court and I will configure 


the proper settings to get them up and running, and then give the remainder court-issued laptops. 


I tried logging into NetExtender (the VPN program) with your credentials, Judge, and wasn't able to connect, 


so I need to see what Frank recommends we try (it might only be a simple setting that needs to be 


changed). In his latest email, he suggested we just use GoToMyPC to access our desktops, but as you stated, 


so 


mailto:steve@shakerheightscourt.org
http:hlrPontgomerv@sh~kerheightscourt.org
mailto:dtulOn@shakerheightscourt.org
mailto:kjmontgomery@shakerheightscourt.org
mailto:dtuzon@shakerheightscourt.org
mailto:steve@shakerheightscourt.org


Judge, that program gave you problems and we want to try something different, this time around. 'will 
,espond to him apPl'tIi>priately by reiterating that. 


As for the VPN logins, we will need to provide IT with usernames and passwords, so "m going to give Frank our 

existing usernames and create passwords that are user-specific, yet still secure. 


Enjoy the great weather! 

-Dane 
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Siunski. Kristina 

From: Montgomery, KJ. 

Sent: Monday, April 6, 2020 08:53 AM 

To: Court 

Cc: Jeri Chaikin; John Potts 
Subject: During Emergency Scheduling: Working from Home verses Furlough 

Dear staff: 

It now appears that emergency scheduling of work days will remain in place for all of April and perhaps May. 

As a court, we are somewhat limited to the type of work tasks that we can perform from home. Some 

departments are excrutiatingly busy and others are not. 

It is important to note that this is not vacation time. IF YOU ARE ABLE TO WORK FROM HOME, IT IS EXPECTED 

THAT YOU WILL DO SO. Examples might be conducting telephonic pretrials/probation appointments/housing 

status reports. You might be able to check with attorneys and prosecutors regarding the status of cases. 

Through email, you may be able to receive required documents from defendants and examine photographic 

evidence, reports, evaluations and more. With that information, you may be able to reach out and find 

services. 


Again, if your job is not one that is busy at this time and cannot be conducted from home, your days off may 

become furlough days. This would allow you to recieve unemployement compensation for the days you are 

not scheduled to work. 


Due to home quarantines, it is expected that you are available EVERY DAY during normal work hours unless 

you have requested vacation and been granted that vacation. Other classifications of being off continue with 

the same benefits: If required to isolate due to COVID-19 restrictions, you will not be required to use sickle ave 

and will receive your normal compensation. Other illness/doctor appointments/etc., will require the use of 

your sickleave time. 


Although this is uncharted territory, there is no question that the court's revenues will plunge. I cannot afford 

workers on payroll if you have a position that has no work at this time. I will be reviewing this situation in the 

coming week and will advise supervisors of any decisions that I make in this regard. 

Supervisors: I need your input on tasks that can be performed by your staff from home. 


Thank you. kj 




~-----------------------------
From: Montgomery, K.J. 
Sent: Friday, May 1, 2020 12:54 PM 
To: Court 
Subject: May - June COVID-19 Considerations 

Dear staff: 

Now that it is May and the Governor and others continue to address health concerns, I wanted to give you a brief 
update on my thoughts: 

1. 	 We will continue all the video/telephonic procedures for the entire month of May. By mid-May, I will let you 
know about June. 

2. 	 We are looking to July as "catch-up" month with many extra docket dates and bench trial/motion hearing slots 
already filled. August will be used if needed. 

3. 	 We are going to experience a huge economic hlt ...To that end, the following will occur: 
a. 	 There will be no merits until further notice. 
b. 	 Current vacancies will remain unfilled unless the position is essential to day-to-day court operations. 
c. 	 We will most likely begin to take one furlough day per pay period through the end of the year. I Will 

PROVIDE YOU MORE INFORMATION ON THIS NEXT WEEK AS I REALIZETHIS Will CREATE HARDSHIP. 
4. 	 We will continue splitting work days as it works from department to department. Supers, please provide the 

court a schedule so we know who is present. 
5. 	 Due to split schedules, there should not be weeklong vacations approved until further notice. Supers, please see 

me with any questions. 
6. 	 Beginning on Monday, May 4, masks will be required when you are away from your station, office or desk as a 

courtesy to others. Courtroom staff and security shall continue to use all precautionary equipment available. 
7. 	 Temperature testing will continue and we need to continue to practice all good hygiene. 
8. 	 Casual clothing will continue to be permitted. One reason for this is to permit you to shed and wash clothes (and 

leave shoes at the door) when you return to your families. The virus can live on clothing, boxes, bags..... 1 don't 
want you bringing illness to your homes. 

9. 	 Please advise me if you or a family member experience or are diagnosed with COVID-19 in order that we can 
stay as safe as possible. 

10. I will keep you up to date on developments or procedures. We are presently completing a court binder of our 
procedures as they have developed. Information will be added as time goes on. 

I thank each and every one of you for your amazing work during these unusual times. Things will eventually return to a 
new normal and I anticipate some of our technological advances will remain In place. This has been an enormous team 
effort!!!! Thank you!!!! kj 



SHAKER HEIGHTS MUNICIPAL COURT 

EMERGENCY JAil PROCEDURE AND ORDER 


DUE TO COVID-19 


On this date, ____-:-_____reported to serve scheduled jail days at: 
printed name 

o 	Beachwood Jail o Pepper Pike Jail 

o 	Bedford Heights Jail o Shaker Heights Jail 

o 	County Jail o Solon Jail 

o Geauga County Jail o University Heights Jail 

o Hunting Valley Jail o 
Due to emergency circumstances, you are not able to serve your jail days at this time. This does not 

mean that your jail days are excused. YOU STILL MUST SERVE YOUR JAIL DAYS!!! 

CONTACT YOUR PROBATION OFFICER within 48 hours to reschedule your jail days. When you call, 
your probation officer will: 

• 	 Give you your new date to report to jail 

• 	 Mail/email/fax you (1) a paper showing your new date to report to jail, and (2) the paper 
you need to take with you when reporting to jail the next time. 

Probation Officers: 

o 	Sandra Blue (216) 491-3190 o Mike Maharidge (216) 491-1311 

o Phil Ertel (216) 491-1307 o Gail Moore (216) 491-1386 

o Jean Panter-Graham (216) 491-1306 o 
If you fail to call your probation officer or fail to obtain a new jail date, you will not have satisfied your 

probation terms and could be accused of violating probation. 

__I have received a copy of this order and understand what I must do. 
Initials 

Witness/Officer # 	 Defendant signature 

Mailing address 

Email address 

Phone 

o 	 I faxed (216)-491-1314, a copy ofthis order to Shaker Court on ---.1---.1_ 
Witness/Officer # 

R:\FOJlMS\Emergency Jail Procedure and Order COVI[)..19 Revision 03/17/2020 $'" 



Montgomery. K.J. 

From: Montgomery, IU. 
Sent: Tuesday, March 17, 202004:11 PM 
To: dschilling@cuyahogacounty.us; William Mason; Cole John; 'Chief Dustin Rogers'; 'Chief 

Gary Haba'; 'Chief Jeffrey DeMuth '; 'Chief Joe Mariola'; 'Chief Michael Cannon'; Michael 
Cicero; Nathalie Supler; Randy Keller. 'Stephanie Scalise'; Thomas M. Hanculak 

Cc: Probation Department; Siunski, Kristina; Freeman-Johnson, Juli; Tomaszewski, Steve 

Subject: What the jails should do if a defendant from Shaker Court reports to serve jail days 

Attachments: Emergency Jail Procedure Order COVID-19.docx; Emergency Jail Procedure Order 
COVID-19 - GENERIC.docx 

Dear Chiefs, Sheriff Schilling, Mr. Mason and Prosecutors: 

This court frequently schedules defendants to report to Jail at a future date (accommodating work, child care needs, 
etc.). Some defendants may report over the next weeks before my staff has been able to reschedule or otherwise 
address their Jail days. 

When this occurs, and if your facility cannot accept the defendants, we ask that you helps us as follows: 

1. 	 Have the intake officer/jailer complete with the reporting defendant the Emergency Jail Procedure Order which 
is attached. It advises defendant to contact probation for jail rescheduling/reconsideration. 

2. 	 Have the intake officer/jailer sign the form as witness. 
3. 	 Have the intake officer/jailer FAX a copy of the completed form to Shaker court as instructed on the form. (2.16­

491-1314) 
4. 	 Have the intake officer/jailer provide the reporting defendant a copy. 

I can only ask that busy folks assist us in this fashion. The inconvenience for officers caused by having to complete and 
fax the form will inform our court that different arrangements are required for the reporting defendant .. As we all know, 
some jail sentences are mandatory under the law. We can hopefully work together to solve issues such as these. 
Between receiving the fax from jail and hearing from the defendants, we will be able to address issues of jail scheduling 
efficiently. 

P.S. Sheriff and other -I have also attached a GENERIC form that could be used for defendants from other courts. 

Please let me know if you see any issues in using the form and I thank you!I!!! K.J. 

.. 




SHAKER HEIGHTS MUNICIPAL COURT 

EMERGENCY JAIL PROCEDURE AND ORDER 


DUE TO COVID-19 


On this date, ___-,--,-_____reported to serve scheduled jail days at: 
printed name 

o 	Beachwood Jail o Pepper Pike Jail 

o 	Bedford Heights Jail o Shaker Heights Jail 

o 	County Jail o Solon Jail 

o Geauga County Jail o University Heights Jail 

o Hunting Valley Jail o 
Due to emergency circumstances, you are not able to serve your jail days at this time. This does not 

mean that your jail days are excused. YOU STill MUST SERVE YOUR JAIL DAYS!!! 

CONTACT YOUR PROBATION OFFICER within 48 hours to reschedule your jail days. When you call, 

your probation officer will: 

• 	 Give you your new date to report to jail 

• 	 Mail/email/fax you (1) a paper showing your new date to report to jail, and (2) the paper 
you need to take with you when reporting to jail the next time. 

Probation Officers: 

o 	Sandra Blue (216)491-3190 o Mike Maharidge (216) 491-1311 

o 	Phil Ertel (216)491-1307 o Gail Moore (216) 491-1386 

o 	Jean Panter-Graham (216) 491-1306 0 

If you fail to call your probation officer or fail to obtain a new jail date, you will not have satisfied your 
probation terms and could be accused of violating probation. 

__I have received a copy of this order and understand what I must do. 
Initials 

Witness/Officer # 	 Defendant signature 

Mailing address 

Email address 

Phone 

o I faxed (216)-491-1314, a copy of this order to Shaker Court on ---1---1_ 

R:\FORMs\Em~nr.y Jail Procedure and Order COV1D-19 Revision 03/17/'l02.0 Sf. 
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__________MUNICIPAL COURT 


EMERGENCY JAIL PROCEDURE AND ORDER 

DUE TO COVID-19 


On this date, ___________reported to serve scheduled jail days at: 
Printed name 

o __________Jail o _________~Jail 

o Jail o Jail 

o Jail o Jail 

Due to emergency circumstances, you are not able to serve your jail days at this time. This does not 
mean that your jail days are excused. YOU STILL MUST SERVE YOUR JAIL DAYS!!! 

CONTACT YOUR PROBATION OFFICER within 48 hours to reschedule your jail days. When you call, 
your probation officer will: 

• Give you your new date to report to jail 
• Mail/email/fax you (1) a paper showing your new date to report to jail, and (2) the paper 

you need to take with you when reporting to jail the next time. 
Probation Officers: 

0 _________________ o 
Probation Officer\Phone Number Probation Officer\Phone Number 
0 _________ o 
Probation Officer\Phone Number Probation Officer\Phone Number 
0 _________________ o 
Probation Officer\Phone Number Probation Officer\Phone Number 

If you fail to call your probation officer or fail to obtain a new jail date, you will not have satisfied your 
probation terms and could be accused of violating probation. 

__I have received a copy of this order and understand what I must do. 
Initials 

Witness/Officer # Defendant signature 

Mailing address 

Email address 

Phone 

o I faxed ( _____~, a copy of this order to _____________Court on _L...!__ 

Witness/Officer # 

R:\FORMS\Emergency Jail Procedure and Order COVID*19 GENERIC Revision 03/17/2020 



__________MUNICIPAL COURT 


EMERGENCY JAIL PROCEDURE AND ORDER 

DUETO COVID-19 


On this date, __-::-:- ...,.______reported to serve scheduled jail days at: 
Printed name 

o __________.Jail o _________.Jail 

o _________.'u'" o Jail 

D ______________~u'" o ____......____..u'" 

Due to emergency circumstances, you are not able to serve your jail days at this time. This does not 
mean that your jail days are excused. YOU STILL MUST SERVE YOUR JAIL DAYS!!! 

CONTACT YOUR PROBATION OFFICER within 48 hours to reschedule your jail days. When you cail, 
your probation officer will: 

• Give you your new date to report to jail 

• Mail/email/fax you (1) a paper showing your new date to report to jail, and (2) the paper 
you need to take with you when reporting to jail the next time. 

Probation Officers; 
0 _________ o 
Probation Officer\Phone Number Probation Officer\Phone Number 
0 ___________ o 
Probation Officer\Phone Number Probation Officer\Phone Number 
0 ______________ o 
Probation Officer\Phone Number Probation Officer\Phone Number 

If you fail to call your probation officer or fail to obtain a new jail date, you will not have satisfied your 
probation terms and could be accused of violating probation. 

__I have received a copy of this order and understand what I must do. 
Initials 

Witness/Officer # Defendant signature 

Mailing address 

Email address 

Phone 

o I faxed ( ____--', a copy of this order to _____________~U< on-.l-.l_ 

Witness/Officer # 

R:\FORMS\Emergency Jail Procedure and Order CQVID·19 GENERIC RevIsion 03/17/2020 



------

IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


State of Ohio/City of _______ ) Case No. ___________ 
Plaintiff ) 

vs. ) Judge K. J. Montgomery 
) 
) EMERGENCY FURLOUGH ORDER 

Defendant 

The Defendant was booked into the Jail on 
_~______~~. On~___~~____~,~____~PMlAM, 

Defendant requested to be furloughed from custody of the Police 
Department for the purpose of: __________________,.. medical 
treatment). 

This Defendant is ordered to be conditionally and temporarily released from jail for the 
sole purpose stated above. Upon completion of the stated purpose such as release from 
hospital/medical/rehabilitation facility, the Defendant is hereby ordered to return to the 
_________ City Jail for the furtherance of justice and/or for the completion of their 
sentence. 

Failure to comply with the provisions of this furlough may result in additional criminal 
charges, being held in contempt of this Court or being subject to arrest for failure to comply with 
this order. 

SO ORDERED. _1_/20_ 
Judge KJ. Montgomery 

Time: 
Approved: ____________ _I_120 

Shift Commander 

I understand that the Judge of the Shaker Heights Municipal Court has released me as 
provided in the Court's Order above. I understand that I must return to the 
__--,,-_--::-___:---=-_______City Jail upon completion of treatment. 

I understand that I am responsible for any and all expenses related to my medical, 
hospital and physician treatment. I agree to provide the hospital and any physicians with 
insurance and financial information required by them and to sign any related documents. 

I hereby authorize any medical personnel and hospital or medical provider at which I am 
receiving medical treatment to contact Jailllaw enforcement 
officers by calling ( upon completion of treatment, and to disclose to them 
all information related to my medical conditions/discharge/transfer/admission. This shall include 
any related personal health information including, but not limited to, documents involving post 
visit instructions and medication prescribed. 

I also release the medical personnellhospital and their representatives from any and all 
liability related to providing the Jailllaw enforcement officers with such medical and discharge 
information. 

____________ __1_120_ 

Defendant's Signature Witness 

R:\Fonns\Bailitl\Emergency Furlough Order Revision 04/1012020 5' 



SHAKER HEIGHTS MUNICIPAL COURT 
(Traffic/Criminal Case Division) 

Journal Entry Sheet 
Offense(s) Charged: 

SHAKER HEIGHTS 1133.01A1 DRVG UNDER THE INFLUENCE 
1131.08 DRV IN MARKED LANES 

-vs­ 1137.27 SEAT BELT - OPERATOR 

Attorney for Defendant: 

• 

DATE 
0411312020 

! 

JOURNAL ENTRIES 
Change of plea set for April 28, 2020 will be telephonic. Defendant to provide the court witb telephone 
number for conference call (court number is 21~91-1300). Telephonic change of plea will be done in 
open court and on the record at the date sched uled. 

JudQe 

, 

I 

i 



SHAKER HEIGHTS MUNICIPAL COURT 
(Traffic/Criminal Case Division) 

Journal Entry Sheet 

SHAKER HEIGHTS 

-vs­

Offense(s) Charged: 
1133.01A 1 DRVG UNDER THE INFLUENCE 
1131.01 DRV UPON RIGHT SIDE OF RD 
1131.30 DRVWRONG WAY 
1135.07 DRV UNDER SUSP/REV 
1137.27 SEAT I;IELT - OPERATOR 

Attorney for Defendant: 
MARVIN T WARREN 

I 
I 

DATE 
04/0312020 

JOURNAL ENTRIES 
~h"nn" of plea set for April 14, 2020 will be telephonic. Counsel to provide the court with telephone 

Inllmh..,,, of defendant and counsel for conference call. Telephonic change of plea will be done in open
Icourt and on the record at the date and time scheduled. 

Judge 

....................__. ............ _----­



I 

SHAKER HEIGHTS MUNICIPAL COURT 
(TrafficJCriminal Case Division) 

Journal Entry Sheet 

SHAKER HEIGHTS 

-vs­

Offense(s) Charged: 
1409.04 HOUSING NON-COMPLIANCE 
2705.02 CONTEMPT 

Attorney for Defendant: 

DATE JOURNAL ENTRIES 
04/0312020 iStalus hearing 10 be conducted between prosecutor and defendant telephonically, A proposed entry of 

status shall be submitted to the court for KS consideration and adoption, 

Judge 

................~, ..... ....­------------~ 



SHAKER HEIGHTS MUNICIPAL COURT 
(Traffic/Criminal Case Division) 


Journal Entry Sheet 

Offense(s) Charged: 

SHAKER HEIGHTS 2913.02 THEFT 

-vs- l\ttorney for Defendant: 

DATE JOURNAL ENTRIES 
0410312020 Defendant was not fingerprinted at time of incident. Police to fingerprint defendant at which time police will 

reset arraignment. 

~ ~JUdge 
~~ 

~ -­
. 

. ­

~~-~-~-~"--~---~.~--~-~---..--.~...-------,-~~ 

...----~-~-----~~~- .. --~~--~----.--.-~----

-------_. ~--- . 

~. 

--...-~~. 



SHAKER HEIGHTS MUNICIPAL COURT 
(Traffic/Criminal Case Division) 

Journal Entrv Sheet 

SHAKER HEIGHTS 

-vs­

Offense(s) Charged: 
1131.34A FAIL TO CONTROL 
1135.07 DRV UNDER SUSP/REV 
2705.02 CONTEMPT 
2705.02 CONTEMPT 

Attomey for Defendant: 

DATE 
04/03/2020 

JOURNAL ENTRIES 
Due to state medical emergency warrant is cancelled. However, defendant's registration is blocked until 
case is paid in full. Defendant is referred back to the court's payment plan. Defendant will receive payment 
plan infonnation from the court. 

,Judge 



SHAKER HEIGHTS MUNICIPAL COURT 
(Traffic1Criminal Case Division) 

Journal Entry Sheet 

SHAKER HEIGHTS 

-vs­

Offense's) Charged: 
113507 DRV UNDER SUSP/REV 
1137.27 SEAT BELT - OPERATOR 
2705.02 CONTEMPT 

Attorney for Defendant: 

DATE JOURNAL ENTRIES 
04103/2020 Due to state medical emergency warrant is cancelled and defendant is referred back to the courts 

payment plan. Defendant will receive payment plan information from the court 

, 

, 

I 


I , 
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SHAKER HEIGHTS MUNICIPAL COURT 
(Traffic/Criminal Case Division) 

Journal Entry Sheet 
Offense(s) Charged: 

SHAKER HEIGHTS 1133.01A1 DRVG UNDER THE INFLUENCE 
1133.03A ASSD CLEAR DIST 

-vs-

DATE 
04/03/2020 

JOURNAL ENTRIES 
Sentencing set for April 14, 2020 will be telephonic. Counsel to provide the court with telephone numbers 
of defendant and counsel for conference call. Telephonic sentencing will be done in open court and on the 
record at the date scheduled between 8:30 and 10:30 am. 

Judge 



SHAKER HEIGHTS MUNICIPAL COURT 
(Traffic/Criminal Case Division) 

Journal Entry Sheet 

SHAKER HEIGHTS 
Offense(s) Charged: 
713.12 DRUG PARA 

-vs- Attorney for Defendant: 

: 
DATE 

04/03/2020 

JOURNAL ENTRIES 
IDue to emergency circumstances, this case is waiverable. Clerk to advise that defendant can waive for 
'$150.00 plus costs. If defendant does not wish to waive her case is reset to July 14,2020 at 10:00 am. 

i ~- - -

;;, 

Judge 

._.. ..._-_....­

__ 

....----_...­ ...-. 

M_"f-----.-... ..-.-~----..~...-----­

....__.--­
___________M 

._....­

...._---­

____ M ______ 

..._--_.. 

-_._-_...­
_________M ________ 

....---_...._-_....­

-------_.._ ... 

..­

..­ .. .... ­
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SHAKER HEIGHTS MUNICIPAL COURT 
(Traffle/Criminal Case Division) 

Journal Entry Sheet 
Offense(s) Charged: 

SHAKER HEIGHTS 709.03 DISORD CONDUCT 

-vs- Attorney for Defendant: 

DATE JOURNAL ENTRIES I 
04/03/2020 Due to emergency circumstances, this case is waiverable. Clerk to advise that defendant can waive for 

!$150.00 plus costs. If defendant does notw~wa~~:~4' 2020 at 10:00 am. 

I 
-------~-- ..--.-~.--------.---___l 

-----r~--------------
f--------+------------..-~.-~.--------------___l 
:-----t-----------------------.-----I 
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IN THE COURT OF COMMON PL~:: \ LEO 
GENERAL DIVISION • 

CUYAHOGA COUNTY, OHIO., ''',~"O. \ P ':' \,0 
tUl~ hl·." .' 

In Re: 	 } 
J 

ORDER REGARDING CONTINUITY OF OPERATIONS } JOURNAL ENTRY 

AT A REDUCED DOCKET OF THE COURT ) 

DUE TO COVID-19 PANDEMIC ) 


The Judges of the CUyahoga County Court of Common Pleas-General Division make the following 

findings of fact: 


1. 	 The findings of fact enumerated in the March 16, 2020, Order Declaring a Judicial Emergency 
and Continuity of Operations of the Court Due to COVID-19 Pandemic remain in effect and are 
incorporated herein by reference. 

2. 	 As the virus continues to spread and impact Court operations, the health and safety of all 
employees and the community remains at risk. 

THEREFORE, IT IS HEREBY ORDERED: 

1. 	 The Judges of the Court will implement a reduced docket, with a focus on incarcerated 
individuals a nd emergency matters before the Court. 

2. 	 The Court remains ·Open with RestrictionsH pursuant to the March 16, 2020, Administrative 
Order. 

3. 	 The Judges of the Court agree that any Judge on assignment during the reduced docket period 
can preside over any proceeding of another Judge, except for the imposition of sentence. 

4. 	 Pursuant to Opinion No. 202(J.()(J2, issued by Attorney General Dave Yost on March 18, 2020, 
courts may suspend jury trials to prevent the spread of the novel coronavirus, and they may do 
so consistent with state and federal speedy-t(1lI1 obligations. Although tolling speedy-trial time 
by suspending jury trial activity is an extraordinary step, it is lawful-and responsible-to do so 
during a pandemic emergency. 

S. 	 Further, the March 27, 2020, Toning of Time Requirements order Issued by the Ohio Supreme 
Court indicates the time requirements imposed by the rules of the Court and set to expire 
during the term of the order shall be tolled, 



6. 	 The period of reduced dockets, originally set to expire on April 10, 2020, at midnight shall be 
extended to May 8, 2020, at midnight. The Court will evaluate the effectiveness of the reduced 
dockets and may extend the period by further order ifthe COVID-19 pandemic remains. 

7. 	 This Order shall be served on the Supreme Court of Ohio, Ohio Judicial Conference, Municipal 
Courts in Cuyahoga County, Cuyahoga County Clerk of Courts, Cuyahoga County Adult Probation 
Department, Cleveland Metropolitan Bar AssOCiation, Cuyahoga County Prosecutor's Office, 
Cuyahoga County Public Defender'S Office, Cuyahoga County Criminal Defense lawyer's 
Association, Cuyahoga County Sheriff, Cuyahoga County Board of Health, Cuyahoga County 
Executive, Cuyahoga County Council, the website of this Court, and distributed to the media. 

IT 15 50 ORDERED. 

CUYAHOGA COUNTY COMMON PLEAS COURT-GENERAL DNISION 

i 
DATED 



m. Recap of Taskforce Goals 	 Judge Brendan Sheehan 

IV. Court Initiative 	 Judge Brendan Sheehan 
• 	 Extended Administrative Order 
• 	 Mediation Day 

V. 	 Issues Facing Prosecutors & Public Defenders Michael O'Malley 
Mark Stanton 

VI. Open Dialogue 

A. 	Questions Submitted to the CMBA in advance of the discussion: 
I. 	 Should this task force proceed as a full group or break into smaller practice 

specific workgroups? Consider: 

• 	 Domestic Relations 

• 	 Juvenile 

• 	 Probate 
• 	 Court ofAppeals 

• 	 Municipal 
• 	 Common Pleas Civil Dockets 
• 	 Common Pleas Criminal Dockets 

2. 	 Has the former juvenile detention center on 22nd and Community College 
Drive been considered for use in housing inmates who have tested positive for 
COVID-19? 

3. 	 Should juvenile practitioners move the Court to release lower level, non· 
violent and/or increased risk juveniles from the detention center as was done 
in the adult county jail? 

4. 	 How will judges handle trials that are scheduled shortly after the court 
closures cease when the lawyers are unable to adequately prepare under the 
current conditions? Will the trials remain in order or simply commence as 
currently scheduled? 

5. 	 Should law firms invest in virtual equipment for use after COVID·19 
concludes? 

6. 	 Will audio and virtual appearances be permitted by all courts and/or judges 
after COVID·19 concludes? 

7. 	 What can practitioners do from home to assist the court and litigants during 
this health crisis? 

8. 	 What information, science and/or data are the courts relying upon in 
determining administrative orders? 

9. 	 Can this Task Force petition the Chief Justice to adopt uniform e-filing and/or 
fax filing protocols for all courts? 

B. 	Questions from Attending Practitioners All 



Siunski. Kristina 

From: Montgomery, KJ. 
Sent: Tuesday, March 31,202005:18 PM 
To: Rosett, Wendy S; Court 
Subject: Re: Procedure for Mediation Notices 

Hi Wendy! 
Please turn this into a numbered procedure and be sure it works for everyone. If you will create a draft others 
can weigh in! Thank you. kj 

From: Rosett, Wendy S 
Sent: Tuesday, March 31, 2020 5:10 PM 

To: Court 
Subject: Procedure for Mediation Notices 

Dear All: 

As we are now conducting Mediations by telephone, I have changed the Blue Sheet that is sent out with ali 
first Mediations and added a Green Sheet to be included, as well. The new Blue Sheet is in its usual place in 
the Clerk's office by Dane's/Kelly's office, It is two-sided, the Guidelines on one side and the Structure I use on 
the back. That's a handout I use and this way it goes to all litigants. Please send it to not only to the attorneys 
but to the litigants, as well. The Green Sheet is titled 'Mediation Procedures: It lets the litigants know that 
we are conducting the Mediation via telephone and directs them to provide a good contact telephone number 
by the Friday prior to the Tuesday Mediation. Please send the Green Sheet with the Blue Sheet. It is in the 
same cubby hole as the Blue Sheet, 

Also, when I send a Notice, paper or pc, I add "This Mediation will be conducted via telephone:' to the Notice 
so that all are aware that this is not being conducted at the court but by telephone, 

I will have a formal procedure out to all next week. 

Any questions, call or email. I'm checking my email and phone messages daily. 
Also, you are welcome to cali my cell phone: (216) 533-4139. 

Thanks. 
Stay safe, 
Wendy 

Wendy 5. Rosett 
Magistrate and Mediator 
Shaker Heights Municipal Court 
3355 lee Road • 
Shaker Heights, Ohio 44120 

'1L 




Shaker Heights Municipal Court 

K.J. MONTGOMERY, JUDGE 

MEDIATION GUIDELINES 

Your case has been referred to Mediation in the Shaker Heights Municipal Court. Whether you are an 
attorney, a party, or a pro se litigant, the following guidelines should help to explain the mediation 
process and what you can expect at the Shaker Court. 

The purpose of mediation is to resolve ofyour case without resorting to a trial. Your case has been 
selected as it involves circumstances that the court believes are condUCive to the mediation process. 
Although you must attend the mediation session(s), you are not forced to come to a resolution that you do 
not agree with. Mediation is not based in the law. It is an effort to come to an agreement that is fair and 
equitable in terms of what each person is willing to do or not to do and still be satisfied with the result. 
Mediation is confidential. Even though the mediator at the Shaker Court is also a magistrate, if we don't 
resolve your case in mediation, the mediator will not hear the matter in court. Further, she will not share 
any confidences disclosed during the mediation process with the other side, the magistrate, or the judge. 

Each mediation is different so it is difficult to tell you exactly what will happen. At the beginning, the 
mediator usually explains the process and then asks each person involved to explain his or her 
viewpoint. There are very few ground rules: mostly that only one person speaks at a time and that all are 
given an opportunity to voice their concerns and respond to the concerns and/or comments of the others 
involved. Sometimes the mediator meets with parties individually. This is known as a caucus. Facts 
revealed during a caucus are not shared with the other side without your permission. 

Mediation is all about people. So, if there is a person(s) who was involved personally, you should bring 
that person along. Please understand that unless a person is personally involved in the matter slhe will 
not be part of the mediation process. If you are the only person directly involved and are coming to the 
mediation alone, you may have one other adult with you during the mediation. As this is not a hearing 
or a trial, you do not need to bring witnesses and/or evidence to the mediation unless you think it would 
be helpful to the mediation. 

"One note about children: Ifyou bring minor children with you to the mediation, please bring someone 

to watch the children as children are not permitted at the mediation. It is very difficult for children to be 

quiet and still and the distraction is disruptive and interferes with the mediation process. Your 

understanding is appreciated. 


The mediation process is sometimes difficult for attorneys as this is, for the attorneys, a virtually non­
participatory process. During a mediation; an attorney is more like a security blanket; there for the 
comfort ofthe client but unable to actively participate. If you are an attorney, we ask that you allow the 
mediator to work with your c1ient(s) in order to facilitate a resolution ofthe issues. 

Last, it is important to remember that the parties' attendance and participation in an appropriate 
manner are REQUIRED. Failure to appear may result in being cited/or contempt 0/court. 

Ifyou have any questions about the mediation or the process, or you would like information regarding how 
an attorney may assist in the mediation process, you may call Wendy S. Rosett, Mediator and 
Magistrate, at (216) 491-1317, Tuesdays & Fridays between the hours of 8:30am and 5:00pm. 
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Shaker Heights Municipal Court 
K.J. MONTGOMERY, JUDGE 

MEDIATION PROCEDURES 


Judge Montgomery and the entire Shaker Heights Municipal Court Staff are 
committed to providing a safe environment for all who come into the Court. 
To that end, your Mediation will be conducted via telephone. Parties MUST 
be available by telephone at the time specified in the Notice received. 

Please provide the best contact telephone number for the Mediation. You may 
call the Mediator and leave a message on voice mail or provide the information 
by email, fax or regular mail. We must have the telephone number you wish us 
to use no later than the Friday prior to your Tuesday Mediation date. 

Please provide your direct telephone number or cell phone number. 

Ifyou have questions, please feel free to call or send an email to the Mediator, 
Wendy Rosett. Although Ms. Rosett is at the Court on Tuesdays and Fridays, 
she checks her voice mail and email regularly. 

Wendy S. Rosett 
Magistrate and Mediator 
Shaker Heights Municipal Court 
3355 Lee Road 
Shaker Heights, Ohio 44120 
Direct: (216) 491-1317 
Facsimile: (216) 491-1314 
wrosett@shakerheightscourt.org 

Thank you for your anticipated cooperation. 

1'1 


mailto:wrosett@shakerheightscourt.org


Montgomery. K.J. 

From: Tomaszewski, Steve 
Sent: Wednesday, April 29,202009:49 AM 
To: Keller, Anne; Montgomery, KJ. 
Subject: RE: New language - for second sentence in our notices going out today and UNTIL 

FURTHER NOTICE!!!! 

Done! 

CASE .IIIIBER: O6TRD01456 
OEfEIIDAMT: JOHN TE Sf 
MTE: 04/2912020 

mOM: 
You are sdlecldeIJ to appear illl:OIIrt on Sheller IleIQIIISII~ court 
1I5I03I202D at 08:30 AM. 3355LHRd. 

SheIIerIleiQIIIS, OH 44120-3453 
To proted viSlars aoo stall. all persons 
entlH1ng Ihe Shaker HelghIs MUllidpat Court 
MUST wear a mask. You mulll bl'inllyour own 
mask to court 

TO: 

From: Keller, Anne <akeller@shakerheightscourt.org> 


Sent: Wednesday, April 29, 2020 9:38 AM 

To: Tomaszewski, Steve <steve@shakerheightscourt.org>; Montgomery, K.J. <kjmontgomery@shakerheightscourt,org> 

Subject: RE: New language - for second sentence in our notices going out today and UNTIL FURTHER NOTICEII!I 


Can it say "you must bring your own mask to court." Instead of you must bring your own to court? 

Anne W. Keller 
Magistrate 
Shaker Heights Municipal Court 
H55 Lee Road 
Shaker Heights, OH 44120 

216.491.1323 
akeller@shakerheiilhtscourt.org 

mailto:akeller@shakerheiilhtscourt.org
mailto:steve@shakerheightscourt.org
mailto:akeller@shakerheightscourt.org


From: Keller, Anne <akeller@shakerheightscourt.org> 

Sent: Wednesday, April 29, 2020 9:38 AM 

To: Tomaszewski, Steve <steve@shakerheightscourt.oJ:g>; Montgomery, KJ. <kjmontgomery@shakerheightscourt.org> 


Subject: RE: New language - for second sentence in our notices going out today and UNTIL FURTHER NOTICE!!! I 


Can it say "you must bring your own mask to court." Instead of you must bring your own to court} 

Anne W. Keller 
Magistrate 
Shaker Heights Municipal Court 
3355 Lee Road 
Shaker Heights, OH 44120 

216.491•13 23 
akeller@shakerheightscourt.org 

From: Tomaszewski, Steve <steve@shakerheightscourt.org> 


Sent: Wednesday, April 29, 2020 9:13 AM 

To: Montgomery, K.J. <kjmontgomery@shakerheightscourt.org> 


Cc: Keller, Anne <akeller@shakerheightscourt.org> 

Subject: RE: New language - for second sentence in our notices going out today and UNTIL FURTHER NOTICE!!!! 


Third iteration, see below. 

CASE "...ER: O6TRDOW5I 
DEn.,AIIT: JCHI TUT 
OilTE: 04I2tI:2020 

FROIrI: 
S-1MigIIIa.... : ~ IICOUll 
:ms .... AcI 
S-1MigIIIa.0II44120-)45) 

To PfOI.ChillOfs ...... 11 PfI10fII 
tt".lfjllt SI\aqf HIIgIIIt MunICIpal CGun 
1oIUST.....malt YOU IIIUIllWlllOr-own 
10 COUll 

TO: 

From: Montgomery, KJ. <kjmoffigomery@shakerheightscourt.oJ.!!> 

Sent: Wednesday, April 29, 20208:47 AM 

To: Tomaszewski, Steve <steve@shakerheightscourt.org> 


mailto:steve@shakerheightscourt.org
mailto:kjmoffigomery@shakerheightscourt.oJ
mailto:akeller@shakerheightscourt.org
mailto:kjmontgomery@shakerheightscourt.org
mailto:steve@shakerheightscourt.org
mailto:akeller@shakerheightscourt.org
mailto:kjmontgomery@shakerheightscourt.org
mailto:steve@shakerheightscourt.oJ:g
mailto:akeller@shakerheightscourt.org


Montgomery_ K.J. 

From: Tuzon, Dane K 
Sent Wednesday, April 29, 2020 10:30 AM 
To: Tomaszewski, Steve 
Cc: Montgomery, K.J.; Keller, Anne; Civil Department 

Subject: RE: New language • for second sentence in our notices going out today and UNTIL 
FURTHER NOTICE!!!! 

The notice is ready to be used. The name is listed on the right-hand side of the screenshot. 

CASE ilUEER:iCASENliIoqa 
:~..rE::rrOOAV:°TjD ..... ... 
" [Pi..J\JNtJFf]a 
---"'-~-····~s--a 

[DEFENOANfJu.. 
" 

" 

a 
a 

" " a 
D 

D 

D 

..... 

D 

F'ROM:u 
SIiaIuIr-Hoi;hts-tl~I~our\S'
Jls5·iMfM:" . 

.~tI<IIgI!IIi,QI1~I~ 
D 

From: Tomaszewski, Steve <steve@shakerheightscourt.org> 

Sent: Wednesday, April 29, 2020 10:27 AM 


To: Tuzon, Dane K <dtuzon@shakerheightscourt.org> 


Subject: FW: New language - for second sentence in our notices going out today and UNTIL FURTHER NOTlCE!1I1 


From: Tomaszewski, Steve 


Sent: Wednesday, April 29, 2020 10:13 AM 


To: Montgomery, K.J. <kimontgomery@shakerheightscourt,org>; Keller, Anne <akelier@shakerheightscourt.org> 

Cc: CivIl Department <CiviIDepartment@shakerheightscourt,org> 


Subject: RE: New language· for second sentence in our notices going out today and UNTIL FURTHER NOTICE!!!! 


Dane, 

mailto:akelier@shakerheightscourt.org
mailto:dtuzon@shakerheightscourt.org
mailto:steve@shakerheightscourt.org


ORC Ann. 3113.31 

Current with Legislation passed by the 132nd General Assembly and filed with the Secretary of State through file 84 
(HB 213), 

Page's Ohio Revised Code Annotated> Title 31: Domestic Relations - Children (Chs. 3101­
3127) > Chapter 3113: Neglect, Abandonment, or Domestic Violence (§§ 3113.01- 3113.99) > 
Domestic Violence (§§ 3113.31- 3113.32) 

§ 3113.31 Definitions; jurisdiction; petition; hearing; protection orders; 
consent agreements. [Effective July 6, 2018] 

(AlAs used in this section: 

(11"Domestic violence" means any of the following: 

(alThe occurrence of one or more of the following acts against a family or household member: 

(ilAtlempting to cause or recklessly causing bodily injury; 

(iiIPlacing another person by the threat of force in fear of imminent serious physical hanm or 
commitling a violation of secUon 2903,211 or 2911,211 of the Revised Code; 

(lii)Committing any act with respect to a child that would result in the child being an abused 

child. as defined in section 2151.031 of the Revised Code; 


(iv)Committing a sexually oriented offense, 


(blThe occurrence of one or more of the acts identified in divisions (A)(1)(a)(i) to (iv) of this section 
against a person with whom the respondent is Or was in a dating relationship, 

(2}"Court" means the domestic relations division of the court of common pleas in counties that have a 
domestic relations division and the court of common pleas in counties that do not have a domestic 
relations division, or the juvenile division of the court of common pleas of the county in which the 
person to be protected by a protection order issued or a consent agreement approved under this 
section resides if the respondent is less than eighteen years of age, 

(3)"Family or household member' means any of the following: 

(a)Any of the following who is residing with or has resided with the respondent: 

lilA spouse, a person living as a spouse, or a former spouse of the respondent; 

{ii)A parent, a foster parent, or a child of the respondent. or another person related by 
consanguinity or affinity to the respondent; 

(HilA parent or a child of a spouse, person living as a spouse. or former spouse of the 
respondent, or another person related by consanguinity or affinity to a spouse. person living as 
a spouse, or former spouse of the respondent. 

(b)The natural parent of any child of whom the respondent is the other natural parent or is the 
putative other natural parent. 

(4rPerson living as a spouse" means a person who is living or has lived with the respondent in a 
common law marital relationship, who otherwise is cohabjting with the respondent, or who otherwise 
has cohabited with the respondent within five years prior to the date of the alleged occurrence of the 
act in question. 

'1~ 
Andrea Shaia 

http:3113.31-3113.32
http:3113.01-3113.99
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ORC Ann. 3113.31 

(5)"Victim advocate" means a person who provides support and assistance for a person who files a 
petition under this section. 

(5)"Sexually oriented offense" has the same meaning as in section 2950.01 of the Re..vised Code. 

(7rCompanion animal" has the same meaning as in sectiQfJ.959, 13LQf)he..Re;;i§!t.cJ Code. 

(8)[Added by HB 1, File No. 59, 132nd General Assembly] "Dating relationship" means a relationship 
between individuals who have, or have had, a relationship of a romantic or intimate nature. "Dating 
relationship" does not include a casual acquaintanceship or ordinary fraternization in a business or 
social context 

(8)[Added by HB 49, File No. 14, 132nd General Assembly] "Expunge" has the same meaning as in 
section 2903213 of the Revised Code. 

(9)"Person with whom the respondent is or was in a dating relationship· means an adult who, at the 
time of the conduct in question, is in a dating relationship with the respondent who also is an adult or 
who, within the twelve months preceding the conduct in question, has had a dating relationship with the 
respondent who also is an adult 

(BIThe court has jurisdiction over all proceedings under this section. The pet~ioner's right to relief under this 
section is not affected by the petitioner's leaving the residence or household to avoid further domestic violence. 

(CIA person may seek relief under this section on the person's own behall, or any parent or adult household 
member may seek relief under this section on behalf of any other family or household member, by filing a 
petition with the court. The petition shall contain or state: 

(1 )An allegation that the respondent engaged in domestic violence against a family or household 
member of the respondent or against a person with whom the respondent Is or was in a dating 
relationship, including a description of the nature and extent of the domestic violence; 

(2)The relationship of the respondent to the petitioner, and to the victim if other than the petitioner; 

(3)lf the petition is for protection of a person with whom the respondent is or was in a dating 
relationship, the facts upon which the court may conclude that a dating relationship existed between the 
person to be protected and the respondent; 

(4)A request for relief under this section. 

(D) 

(1 )If a person who files a petition pursuant to this section requests an ex parte order, the court shall 
hold an ex parte healing on the same day that the petition is flied. The court for good cause shown at 
the ex parte hearing, may enter any temporary orders, with or without bond, including, but not limited 
to, an order described in division (E)(1 )(a), (b), or (c) 01 this section, that the court finds necessary to 
protect the family or household member or the person with whom the respondent is or was in a dating 
relationship from domestic violence. Immediate and present danger of domestic violence to the family 
or household member or to the person with whom the respondent is or was in a dating relationship 
constitutes good cause for purposes of this section. Immediate and present danger includes, but is not 
limited to, situations in which the respondent has threatened the family or household member or person 
with whom the respondent is or was in a dating relationship with bodily harm, in which the respondent 
has threatened the family or household member or person with whom the respondent is or was in a 
dating relationship with a sexually oriented offense, or in which the respondent previously has been 
convicted of, pleaded guilty to, or been adjudicated a delinquent child for an offense that constitutes 
domestic violence against the family or household member or person with whom the respondent is or 
was in a dating relationship. 

(2) 

(a)11 the court, after an ex parte hearing, issues an order described in division (E)(1)(b) or (c) of this 
section, the court shall schedule a full hearing for a date that is within seven court days after the ex 

And~!~aia 
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ORC Ann. 3113.31 

parte hearing. If any other type of protection order that is authorized under division (E) of this 
section is issued by the court after an ex parte hearing, the court shall schedule a full hearing for a 
date that is within ten court days after the ex parte hearing. The court shall give the respondent 
notice of, and an opportunity to be heard ai, the full hearing. The court shall hold the full hearing on 
the date scheduled under this division unless the court grants a continuance of the hearing in 
accordance with this division. Under any of the following circumstances or for any of the following 
reasons, the court may grant a continuance of the full hearing to a reasonable time determined by 
the court: 

(i)Prior to the date scheduled for the full hearing under this division, the respondent has not 
been served with the petition filed pursuant to this section and notice of the full hearing. 

(ii)The parties consent to the continuance. 

(iii)The continuance is needed to allow a party to obtain counsel. 

(iv)The continuance is needed for other good cause. 

(b)An ex parte order issued under this section does not expire because of a failure to serve notice 
of the full hearing upon the respondent before the date set for the full hearing under division 
(0)(2)(a) of this section or because the court grants a continuance under that division. 

(3)lf a person who files a petition pursuant to this section does not request an ex parte order, or if a 
person requests an ex parte order but the court does not issue an ex parte order after an ex parte 
hearing, the court shall proceed as in a normal civil action and grant a full hearing on the matter. 

(E) 

(1 )After an ex parte or full hearing, the court may grant any protection order, with or without bond, or 
approve any consent agreement to bring about a cessation of domestic violence against the family or 
household members or persons with whom the respendent is or was in a dating relationship. The order 
or agreement may: 

(a)Oirect the respondent to refrain from abusing or from committing sexually oriented offenses 
against the family or household members or persons with whom the respondent is or was in a 
dating relationship; 

(b)With respect to a petition involving family or household members, grant possession of the 
residence or household to the petitioner or other family or household member, to the exclusion of 
the respondent, by evicting the respondent, when the residence or household is owned or leased 
solely by the petitioner or other family or household member, or by ordering the respendent to 
vacate the premises, when the residence or household is jointly owned or leased by the 
respondent, and the petitioner or other family or household member; 

(c)With respect to a petition involving family or household memben;, when the respendent has a 
duty to supper! the petitioner or other family or household member living in the residence or 
household and the respondent is the sole owner or lessee of the residence or household, grant 
possession of the residence or household to the petitioner or other family or household member, to 
the exclusion of the respondent, by ordering the respondent to vacate the premises, or. in the case 
of a consent agreement, allow the respondent to provide SUitable, alternative housing; 

(d)With respect to a petition involving family or household members, temporarily allocate parental 
rights and responsibilities for the care of, or establish temporary parenting time rights with regard 
to, minor children, if no other court has determined, or Is determining, the allocation of parental 
rights and responsibilities for the minor children or parenting time rights; 

(e)With respect to a petition involving family or household memben;, require the respendent to 
maintain support, if the respondent customarily provides for or contributes to the support of the 
family or household member, or if the respondent has a duty to support the petitioner or family or 
househOld member; 
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(f)Require the respondent, petitioner, victim of domestic violence, or any combination of those 
persons, to seek counseling; 

(g)Require the respondent to refrain from entering the residence, school, business, or place of 
employment of the petitioner or, with respect to a petition involving family or household members, a 
family or household member; 

(h)Grant other relief that the court considers equitable and fair. including. but not limited to, 
ordering the respondent to permit the use of a motor vehicle by the petitioner or, with respect to a 
petition involving family or household members. other family or household members and the 
apportionment of household and family personal property; 

(i)Require that the respondent not remove, damage. hide, harm, or dispose of any companion 
animal owned or possessed by the petitioner; 

(j)Authorize the petitioner to remove a companion animal owned by the petitioner from the 

possession of the respondent; 


(k)Require a wireless service transfer in accordance with !!.ection/Lll13.45to J.1..1M59 of the 
Revised Cod~. 

(2)lf a protection order has been issued pursuant to this section in a prior action involving the 
respondent and the petitioner or, with respect to a petition involving family or household members, one 
or more of the family or household members or victims, the court may include in a protection order that 
it issues a prohibition against the respondent returning to the residence or household. If it includes a 
prohibition against the respondent returning to the residence or household in the order, it also shall 
include in the order provisions of the type described in division (E)(7) of this section. This division does 
not preclude the court from including in a protection order or consent agreement, in circumstances 
other than those described in this diviSion, a requirement that the respondent be evicted from or vacate 
the residence or household or refrain from entering the residence, school, bUSiness, or place of 
employment of the petitioner or, with respect to a petition involving family or household members, a 
family or household member. and, if the court includes any requirement of that type in an order or 
agreement, the court also shall include in the order provisions of the type described in division (E)(7) of 
this section. 

(3) 

(a)Any protection order issued or consent agreement approved under this section shall be valid 
until a date certain. but not later than five years from the date of its issuance or approval, or not 
later than the date a respondent who is less than eighteen years of age attains nineteen years of 
age, unless modified or terminated as provided in division (E)(8) of this section. 

(b)With respect to an order involving family or household members, subject to the limitation on the 
duration of an order or agreement set forth in division (E)(3)(a) of this section, any order under 
division (E)(1)(d) of this section shall terminate on the date that a court in an action for divorce, 
dissolution of marriage, or legal separation brought by the petitioner or respondent issues an order 
allocating parental rights and responsibilities for the care of children or on the date that a juvenile 
court in an action brought by the petitioner or respondent issues an order awarding legal custody of 
minor children. Subject to the limitation on the duration of an order or agreement set forth in 
division (E)(3)(a) of this section, any order under division (E)(1 )(e) of this section shall terminate on 
the date that a court in an action for divorce, dissolution of marriage, or legal separation brought by 
the petitioner or respondent issues a support order or on the date that a juvenile court in an action 
brought by the petitioner or respondent issues a support order. 

(c)Any protection order issued or consent agreement approved pursuant to this section may be 
renewed in the same manner as the original order or agreement was issued or approved . 

• 1 

Andrea Shala 
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I. 	 H.B. 197 and Supreme Court Administrative Order. 

What is not to.ll~l 

• Anything controlled and/or superseded by either the U.S. or Ohio 
Constitution. 

• 	 Any statutory time limit that is not considered "a deadline." 
• 	 Community control supervision/probation 
• 	 Intervention in lieu of conviction. 

While both community control supervision and intervention in lieu of conviction 
have a statutOl1' maximum 5 year period, the term is generally imposed by court 
order, not the statutory period. If the period of either will expire during the tolling 
period, the court must still proceed with the noticeofviolation and hearing to 
extend the time period prior to its expiration. 

Is a general order tolling all cases suffic~nt without individual orders on each case? 

What about a general order to stay response time to all civil motions? 

The better course of action is a specific order on each case, informing counselor 
the parties of any new conrt hearing dates or time to file or respond to pending 
motions. 

II. Video conferencing. 

Is it limited to essential mattersJ 

No. If the purpose of the stay provisions is due to inaccessibility to in-person 
hearings, video conference should be used for all hearings if there is no Covid-19 
impac't. Also, it is consistent with the Supreme Court's Administrative Order Sec 
(e)­

~lea by telephone a valid mechanism? 

The Supreme Court's Administrative Order Sec (C) permits technology may be 
allowed "if it sufficiently guarantees the integrity of the proceedings and protects 
the parties' interests and rights." While this does not prohibit a telephone plea, I 
would be very wary of using it. 

• 	 Bave not found any case permitting a telephone plea. 
• 	 Telephone has been approved in limited, emergency purposes for search 

warrant. 
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• 	 Opens the court to a later appeal, especially if the trial court is not able to see 
the defendant and determine the please is knowingly, voluntarily and 
intelligently made. 

Does llB, 197 override a defendant's constitutional right for a personal appearance? 

In Ohio the right of personal appearance is governed by Criminal Rule 43, not 
the Ohio Constitntion. Thel'efore, it would be within the scope of the Supreme 
Court's Administrative Order as long as the defendant's constitutional rights can be 
safegnarded by the court. 

Can a defense counsel file a written waiver of a preliminary hearing on behalf of the 
defendant without tbe defendant present? 

No, The defendant must waive the preliminary hearing, in-person or by video 

conference, on the I'ecord. The eourt has the obligatiou to make sure the waiver is 

knowingly, voluntarily, and intelligently made. 


III. Requires immediate attention 

Who determines immediate attention? 

Any situation involving the immediate safety or threat of harm to persons or 
property requires immediate attention, The courts are \'equired to remain open 
and conduct business as mnch as possible during this public health crisis without 
risldng the safety of court staff, attorneys, litigants and other persons. The court is 
ultimately responsible for determining what requires immediate attention. It 
should be done on a case by case basis, reviewing the potential health risks, impact 
on the parties, ability for counselor parties to prepare their case and other factors, 

Can the partiesfe:quest it by motion? 

Yes. If there is a Heed to advance a case that is not apparent from the record or 
a prior finding by the judge, counsel Or parties should file a motion requesting 
that the case requires immediate attention, This may include the nature of the 
claims raised, prior delays, whether an in-person hearing is required, current 
availability of witnesses, non-Covid-19 impact, and otlter factors that a court 
would normally consider to advance a case. What may be considered a routine 
case by a jndge call be of immediate concern to the litigants. The court should 
consider: 

• 	 Type of case and issues involved, 
• 	 Impact of public health crisis, 
• 	 Grounds/reason set out in record or parties' motions, and 
• 	 Impact on parties. 
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Do the parties have a right to have the case tolled, even if the court wants to move the 
case, even if not covid-19 related? 

Parties or counsel have a right to raise an ob,iection or request a 
delay/continuance, but the deeision lies with the court's exercise of reasonable 
discretion. As the court noted in State v. Bosstie, 4th. Dist. Ross, No. 18CA3671, 
2019-0hio-1935, it is a well-established principle thnt a court has the right to control 
its own docket. (Note: The court in Bosstie affirmed an DI'der of restitution in a 
criminal case when the defendant did not appear, finding no prejudice to the 
defendant when his counsel was present to adequately represent the defendant's 
interest. See also, State v. Walling, 12th, Dist. Butler, No. CA2018-06-130, 2019-0Ilio­
2490, finding defendant's appearance not essential in criminal restitution hearing.) 

May courts require responsive pleadings, motions. or briefs if there is no immediate 
bealth jmpactl 

Generally, if there is no apparent Covid-19 issue from the record and eithel' not 

raised by the parties or raised, considered, and overruled, the court could proceed 

with moving the case along while there is available time and to avoid the rush of 

litigation when the pnblic health situation subsides. 


Does_ll court need to make a finding that the case reguites immediate attention for 
• Briefing schedule 
• Discoverv schedule 
• In-persol1~earin.g, 

A specific finding that tbe case is one that requires immediate attention is 
important if there is any objection by the parties/counsel to proceeding with the 
case. An absence of any timely objection would be a waiver. Also, tbe need for 
"immediate attention" will be greater fOI: an in-person bearing, as opposed to a 
briefing or discovery schedule, when the mere presence in court could create an 
issue for someone, whether attorney, party, or witness, has a concern of being 
reqnired to appear in a public building. Liberal continuances or extensions of time 
should be considered due to the overall impact of the public health situation on our 
legal system. 

Note: Although H.B. 197 Sec. 22 (A) (7) includes discovery and completion of 
discovery, this tolling pl'Ovision is limited to any statutory proceedings with separate 
discovery provisions. Discovery in civil actions, eriminal cases, and juvenile 
proceedings is governed by tlte Ohio Rules of Civil, Criminal, and Juvenile 
Procedure and the tolling provision is within the scope of the Supreme Court's 
Administrative Order of March 27,2020. 
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May courts require responsive pleadings, motions, or briefs ifthere is no immediate 
health impact? 

The Supreme Court's Administrative Order provides discretion to the court. 
The fact that the time limits are stopped does not mean they must be stopped 
during the tolling period. By analogy, numerous motions made by a defendant in a 
criminal case will toll the speedy trial time. Although the speedy trial time is no 
longer ruuning, providing the court and counsel for more time, it does not prohibit 
a court from scheduling a case for trial while the tolling motion is pending. 

What is the extent of impact of Covid·19? 

It is important to note that a reason for delay may be Covld-19 related without 

an immediate health impact on the counsel or parties. The impact could also 

include: 


• 	 Taking care of a house bound elderly parent, 
• 	 Home schooling children due to school closure, 
• 	 Lack of office clerical assistance, 
• 	 Being home if a spouse/family member is a medical service provider, 

first responder, or other person directly involved in the current public 
health situation. 

• 	 Absence from office due to building closure, 
• 	 Personal/family mental health reasons 
• 	 Other reasons that would impair the attorney's ability to comply with 

the court order. 

IV. Garnishment 

For garnishment order issued prior to March 9, 2020, 
• 	 Is a stay mandatory or discretionary bv the court? 

• 	 Is a motion to stay required or can the court do it on its ovm? 

A court should proceed with caution to automatically stay all garnishment 
orders in effect prior to March 9, 2020 without notice or opportunity to respond to 
the order by the plaintiff/creditor. It is an adversarial system and judges are the 
neutral parties. A court Can be liberal in granting a motion to stay a garnishment 
order based on the grounds raised in light of the current health situation, but wary 
about automatically doing it in all cases when the defendant does not seek it. 
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Is the notice of intent to garnish with defendant given 15-45 davs to respond tolled by 
H.B.197? 

Yes. The notice requirement under R.C. 2716.02 is statutorily required and is 
within the scope of the tolling provision of H.B. 197. Unless the individual court 
determines that the notice of intent is a statutory deadline and exempt from the 
mandatory tolling provisions of H.B. 197 as a statutory prerequisite to a 
garnishment order it effectively stays any garnishment proceedings tiled on or 
after March 9, 2020. 

V. 	Temporary protection orders. 

Is the 24 hour/next business day under R.C. 29] 9.26(C) (1) tolled by H.B. 1971 

Yes, but the safety of the victim must be considered, especially in light of Art. I, 

Sec. lOa (Marsy's Law). 


Also, a no contactlno return to premises order could be issued as II condition of 

bond for a sbort term scheduling issue. 


VI. Eviction issues. 

Forcible entry and detainer (eviction) cases are statutory proceedings that may 
include a civil action complaint for monetary damages. 

Time limits for eviction cases. 

• 	 3 day notice. R.c. 1923.04. 
• 	 Termination oftellancy. R.c. 5321.17(B). Periodic tenancy (30 day 

notice) (residential only). 
• 	 Minimum time of 7 days from date service of summons and complaint 

to proceed to trial. RC. 1923.06. 
• 	 Tenant to post bond iftrial continued more than 8 days. RoC. 1923.08. 
• 	 10 day move out when writ is issued. R.c. 1923.14. 
• 	 14 day time for objections to magistrate's order. Civil Rule 53. 

Is a motion needed to stay a writ of restitution (move out order) requi!~? 

The 10 day statutory move out period could be stayed by the court by motion of 
the defendant, agreement of parties, or on its own motion court upon review of the 
record. The tolling provision ofH.B. 197 applies to the 10 day move-out period. The 
court has discretion to condition the stay by a bond or other reasonable related 
conditions. 
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What is an essential matter re9uiring the court's immediate attention in an eviction case? 

• 	 Risk of harm to persons, including co-tenant, other tenants or 
landlord. 

• 	 Risk of damage to rental premises. 
• 	 Health code violations. 
• 	 Owner occupied rental premises (Landlord lives in double with tenant 

in other half of same house.) 

Is the three (3) day notice served after March 9.2020 and required by R.C. 1923.04 
stave!!! 

No. It wonld be considered a "deadline" and exempt from R.B. 197. The 3 
day notice is jurisdictional and if it was within the scope ofH.B. 197, it would 
effectively halt all eviction cases, both residential and commercial, until the tolling 
period ends and prevent any eviction case from going forward, regardless of the 
circu mstances. 

Impact of the C.A.R.E.S. Act on evictions. 

(Coronayirus Aid Relief and Economic Security) C.A.RE.S. Act 

• 	 Imposes a stay of 120 days from March 27, 2020 (expires July 25, 
2020) 

• 	 When 120 days expire, the landlord may file a 3 day notice to vacate 
under RC. 1923.04, but there is a minimum 30 day period before the 
tenant is required to vacate. It is not clear from the Act if the 3 day 
and 30 day period run concurrently. Most likely,.the earliest date of 
August 29, 2020. 

• 	 Limited to residential tenancy. 

The C.A.RE.s. Act prohibits: 
• 	 Serve notice to vacate 
• 	 Filing eviction complaint for non-payment of rent. 
• 	 Charging late fees. 

The C.A.RE.S. Act does not preyeut: 
• 	 Accrual of un paid rent. 
• 	 Serving a 3 day notice and filing an eviction complaint for reasons 

other than nou-payment of rcnt. This would include: 
• 	 threat of harm to pel'son or property, 
• 	 non-compliance with terms of rental agreement, or 
• 	 Non-compliance with health or sanitary codes. It is unclear 

from the Act if an eviction could proceed for termination of a 
periodic tenancy lease if not rent related. 
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Covered properties include most federally subsidized rental units (such as 
H.U.D. supported or Sec. 8 housing) Or any rental property with a federally backed 
mortgage or fir'st or subordinate lien on the property. Normally, the type of 
mortgage that is on a rental property is not an issue in an eviction case, but because 
of the statutory language of the C.A.R.E.S. Act which prohibits the case from going 
forward, it would appear to be jurisdictional in nature and therefore, the trial court 
is required to make an inquiry on this issue. 

A qualifying landlord may be eligible for forbearance on the mortgage payment 
if the landlord can show that the landlord is experiencing a fmancial hardship due 
to non-payment of rent as a resnlt of the cun'ent public health situation. 

VII. Magistrate's report and recommendation. 

Is the 14 day period to object to a magistrate's report and recommendation automatically 

tolled? 


The cOUli has discretion by tbe Supreme Court's Administr-ative Order to toll or 
not to toll the time for response to any action by a magistrate under both the Civil 
and Criminal Rules of Procedure. The court's decision should be based upon 
whether the party's ability to file a motion or objections is impacted by the current 
public health situation. It is important to journalize an ordcr so the parties know 
when objections or cross objections need be filed. 

Civil Rule S3 (D) (2) and Criminal Rule 19 provide, 
• 	 A 10 day period of time to file a motion to set aside a magistrate's 

order, Crim. R. 19(D)(2)(b) and 

• 	 A 14 day peJiod to file objections to the magistrate's report and 
recommendation. Crim. R. 19 (D) (3) (b). 

Both Civil Rule S3(D) (3) and Criminal Rule 19(D) (3) also provide an extension 
of the 14 day period to file objections: 

• 	 If findings of fact and conclusions of law are requested by a party, the 
14 day period is automatically stopped. 

• 	 If a party objects to a factual finding by the magistrate, a transcript is 
required. The court should grant time upon motion of the party to 
supplement the record with a transcript of at least 30 days and 
additional time to file supplement objections after the transcript is 
filed with the court. 
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VIII. Civil motions. 

If the time to file an answer to a complaint lapsed prior to March 9, 2020, can the court 
proceed with a motion for default judgment? 

Yes. Neither H.B. 197 nor the Supreme Court's Administrative Order would 
prevent a court from granting the motion for default judgment. 

Should a clerk of court accept a motion for default judgment filed after March 9, 2020? 

Yes. The clerk's obligation is to accept all filings and refer any motion to the 
judge for review and determination. Neither H.B. 197 nor the Supreme Court's 
Administrative Order prevent a clerk from accepting a motion for filing within the 
tolling period; 

How to address a motion for default judgment if the time to respond under Civil Rule 

12(A) is tolled by the Supreme Court's Administrative Order. 


Civil Rule 12(A) requires a defendant to serve the answer within 28 days of 
service of the summons and complaint. lethe time to respond occurs after March 9, 
2020, the time to respond to the complaint is stayed until the expiration of the tolling 
period. Normally, when a motion for default judgment is filed prior to the time for 
the defendant to respond, the motion should be overruled as premature. 

'Vith the current situatiou, the court could either: 

1) 	 overrule the motion with the plaintiff permitted to renew/re-file after 
the tolling period has ended and the remainder of the defendant's 
time to respond has lapsed, or 

2) 	 Defer ruling on the motion until after the tolling period has ended and 
the remainder of the defendaut's time to respond has lapsed. 

On a motion for summary judgment (usually pro se defendant), is the time to respond to 
requests for admissions under Civil Rule 36 stayed? 

The Supreme Court's Administrative Order would apply to the time to respond 
to request for admissious and be an exception to the requirement that the failure to 
respond within the time set out in Rule 36 is an admission. 
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IX. General traffic and misdemeanor issues. 

What is the proper procedure when the initial appearance has been continued and the 
notice to the defendant is returned by mail? 

The best course of action is to request the police when writing a traffic Or 
criminal citation to include an email address or cell phone number. The Supreme 
Court of Ohio recently approved a revision to tbe Multiple Uniform Traffic Ticket 
(MUTT), effective July 1,2020, which includes on the face oftlte citation text 
notification ability. Although mauy defendants are transient, whicb causes a 
constant problem in municipal/county courts, a defendant, once served, also has the 
responsibility to uotify the court of a change of address. 

The court always has the option to issue an arrest warraut, but caution should 
be used during this time due to limited police resources and increasing the jail 
population for low end traffic offenses. The court may also order a driver's license 
forfeiture, but generally only effective if the defendant has a valid driver's license. 

When a J?Olice officer gives a court date far in advance due to the court's avoiding mass 
gatherings, is this sufficient to toll the speedy trial time? 

If there is a general court order that sets out all initial court date for traffic and 
criminal misdemeanor conrt appearance, it should be sufficient to toll any speedy 
trial time until that court date. Section (G) of the Supreme Court's Administrative 
Ol'der requit·cs courts to strive to strive to be in uniform compliance with all 
directives from the Director of the Ohio Department of Pu blic Health, which may 
result in delaying traffic appearance dates due to the number of people involved. 

In addition, R.c. 294S.72(G) extends the time for trial for any period during 
which trial is stayed pursuant to an express statutory requirement or pursuant to an 
order ofanother court competent to issue such order. (Emphasis added) Both R.B. 
197 and the Supreme Court's Administrative Order provides adequate grounds to 
delay the initial appearance. If additional time is ueeded because the public health 
situation has not subsided, the better course of action would be to put an entry on 
eacb case, citing the reasons for the continuance. This would also be consistent witb 
R.c. 2945.72(H). 

Finally, Traffic Rule 8(C) permits an appearance and not guilty plea by the 
defendant's attorney without tbe defendant or written plea delivered to the clerk of 
court or mailed to the court, which would include electronic filing. While less clear, 
Criminal Rule 10(B) permits tbe waiver of the defendant's appearance for 
arraignment with the defendant's written consent and approval of the prosecutor. 
Criminal Rule 10(B) is not limited to misdemeanors. 
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X. Suppression issues. 

Is the time limit for a motion to suppress 1:Qlled? 

A motion to suppress is required to be filed the earliel' of 35 days after 
arraignment or 7 days before trial. Crim. R. l2(D). The Supreme Court's 
Administrative Order would toll this time period, especially if a defense counsel 
could not obtain sufficient discovery to determine that a motion is applicable. 

Should the time to file a motion to suppress be set out in each specific case or by general 
order? 

In light of the tolling language in tbe Supreme Court's Administrative Order the 
time to file a motion to suppress would be tolled unless otherwise ordered by the 
court. If tbe court decides on setting a time for the motion during the tolling period, 
the time period should be set out in the court's order for each case. It is suggested 
that the order also consider and state that the time for the motion to suppress 
requires immediate attention under the circumstances ofthe ease (e.g. defendant 
unable to post bond). 

Can a defense counsel file a written waiver of a preliminary hearing on behalf of the 
defendant Without the defendant present? 

No. The defendant must waive the preliminary hearing, in-person or by video 
conference, on the record. The court has the obligation to make sure the waiver is 
knowingly, voluntarily, and intelligently made. 

Is the notice of intent to garnish with defendant given 15-45 days to respond tolled by 

Yes. The notice re<\uirement under R.c. 2716.02 is statutorily required and is 
within the scope of the tolling provision ofH.B.197, unless the individual court 
determines that the notice of intent is a statutory deadline and exempt from the 
tolling provisions ofB.R 197. 
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IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


Inre: 
SUPPLEMENTAL ORDER OF THE COURT) Judge K. J. Montgomery 

DURING JUDICIAL EMERGENCY AND ) 

CONTINUITY OF OPERATIONS OF ) JOURNAL ENTRY 

THE COURT DUE TO COVID-19 ) 


Procedure for Telephonic Pretrials of Criminal Cases 

1. 	 First pretrials shall be set by the court and the court shall utilize the Notice of 
Telephone Pretrial which can be found at 
http:! ( www.shakerheightscourt.orgfformsfNotice %200f%20Telephone %20Prel; 
rial.pdf. The Prosecutor shall call the defendant at such number as the defendant 
supplies. Calls are also to be made to defense counsel when appropriate. The 
back of the form shall also include business phone numbers for the Municipal 
Prosecutors in each jurisdiction. 

2. 	 All pretrials will be conducted by telephone at the date and time scheduled. The 
first pretrial will be set by the court. 

3. 	 Prosecutors should complete a Pretrial Agreement Form after each pretrial 
detailing any actions to be taken or recommendations agreed to as well as the 
next/ final pretrial date or court date. Pretrial Agreement Forms can be 
downloaded from 
http://www.shakerheightsco]Jrt.org/fOl~!)IDal%20AgI:eement%20Form.pdf. 

4. 	 There should be no more than three pretrial conferences. After the first 
conference occurs on the date set by the court, the prosecutor may set a second 
and/ or a final pretrial, as needed. 

a. 	 Second pretrials/final pretrials should be set two to three weeks later. 
b. 	 If the case requires additional pretrials or needs a longer time between 

pretrials, please state the reason on the Pretrial Agreement Form. 
(Example: Just hired attorney or attorney in capital trial.) Extraordinary 
situations will need the court's approval .. 

5. 	 Discovery shall be exchanged by mail/email/ fax between parties. Videos/body 
and dash carns should be put into a format that can be mailed. The exchange 
shall take place in a timely fashion and in such matter as to facilitate discussion 
between the parties at pretrial. 

6. 	 Prosecutors should complete a Pretrial Agreement Form after every pretrial. The 
prosecutor should note on the signature space that the prosecutor and 
defendant!defense counsel participated in the conference, when appropriate. If a 
plea agreement is reached, the prosecutor should note that both parties have 
agreed to the resolution to be proposed to the court. 

7. 	 Pretrial Agreement Forms can to be faxed to the court 216491-1314 or delivered 

http://www.shakerheightsco]Jrt.org/fOl~!)IDal%20AgI:eement%20Form.pdf
www.shakerheightscourt.orgfformsfNotice


• 

through the clerk's office filing window. 
8. 	 The court will promptly review the Pretrial Agreement Forms and send out 

notices for second pretrials, final pretrials, change of pleas, motions hearings or 
trials, as appropriate. 

9. 	 If the Prosecutor cannot reach a party by phone, this should be noted on the 
Pretrial Agreement Form. Failure of a party to participate in two telephonic 
pretrials will likely result in the scheduling of an in-court pretrial. Failure to 
appear for that pretrial may result in contempt proceedings which could include 
the issuance of a warrant. 

10. The First Offenders' Program (FOP) continues. Standard conditions apply and 
any jail will be scheduled in the future. The law states that the prosecutor is the 
party recommending a defendant be placed on FOP. Such recommendation 
should be stated on the Pretrial Agreement Form. Prosecutors should share with 
the defendant by maill faxl email or by reading the possible FOP terma with 
which the defendant must agree. Prosecutor can refer Defendant to read FOP 
Agreement Form which is available at 
http://www.shakerheightscourt.org/forrns/First%200ffenders%27%20Program 
%20A~eement.pdf. Prosecutors must also review with the defendant the court'8 

typical FOP conditions for theft offenses. If the defendant agrees, then the 
Pretrial Agreement Form should 80 state and the Prosecutor can recommend the 
defendant. The court will then screen the defendant to be sure the defendant 
qualifies to participate based upon the charge and whether defendant has any 
prior criminal history. If the defendant qualifies, the court will send the 
defendant a notice to appear for COP. At the COP hearing, the defendant will be 
referred to a Probation Officer for assistance in completing FOP. It is 
recommended that the COP date be set no earlier than June, 2020. 

11. The court appointed attorney packet is available online at the court's website 
(http://www .shakerheightscourt.org/formslPublic-Defender-Packet. pdf). 

12. The court remains open to facilitate the pretrial process. Frequently used phone 
numbers include: 

Judge K. J. Montgomery 216-491-1324 
Magistrate Anne Keller 216-491-1323 
Chief Bailiff Jerome Sheppard 216-491-1321 
Bailiff Joe Gogala 216-491-1329 
Criminal Deputy Clerk Patti Jagels 216-491-1310 
Crirrrinal Deputy Clerk Mike Amaddio 216-491-1301 
Main number 216-491-1300. 

~D0- Vr:;.. ­
Judge K. J. MontgOme% "\. 

¥' VD;)C)
Date \

q'i 

http://www
www.shakerheightscourt.org/forrns/First%200ffenders%27%20Program
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SHAKER HEIGHTS MUNICIPAL COURT 

PRETRIAL AGREEMENT 

COSTS $______ 

BCHWD HV PP SHTS UHTS CASE NO:Click here to enter text. 

vs 	 Offense(sl Charged: 
Click here to enter text. 

r8I 


Click here to enter text. 

Attorney for Defendant: 

~. 

Proposed Pretrial 0 PSI D NaPSI r8I Pretrial 1 : D Discovery requested; pl'ovided. 

Agreement: 

D Std. Probation Conditions 
D Pretrial 2: Set at to to appear. 

C.O.P.••t June 3, 2020 at 9:00 am. 

D Pretrial 2: 

D C.O.P. set at 

D Trial set at 0 Jury 

demand 

D Defendant failed to appea r. o Attorney failed to appear. 

o Time Waiver D U.S. Citizen o Pending Motions 

i D Other 

-_.. 

(other side, if needed) 

Approved: 
Prosecutor 	 Oate Defendant's Attorney Oate Defendant Date 

Recommendation: DAccepted DRejected DModlfied 

Judge 	 Date 

01171325vl 

I 



Shaker Heights Municipal Court 

Procedures for pretrials conducted by telephone: 

1. 	 All pretrials will be conducted by telephone at the date and time they 
are scheduled by the court. 

2. 	 Discovery be exchanged by mail/ email/fax between parties. Videos 
should be put into a format that can be mailed. 

3. 	 Prosecutors should complete a Pretrial Agreement Form after each 
pretrial. 

4. 	 Future pretrials, final pretrials, and change of plea hearings can be 
scheduled by Prosecutors for June or July. 

a. 	 If your case reqUires additional pretrials, please state the reason 
on the Pretrial Agreement Form. Example: just hired attorney. 

b. 	 Future pretrials/ final pretrials should be set two weeks later 
absent permission from the Court. 

S. 	 If you cannot reach a party by phone, please indicate this on your 
Pretrial Agreement Form. Failure of a party to participate in two 
telephonic pretrials will likely result in the scheduling of an in-court 
pretrial and then contempt proceedings which could include the 
issuance of a warrant. 

6. 	 Pretrial agreement forms can to be faxed to the court 216-491-1314 or 
delivered through the clerk's office filing window. 

7. 	 The court will then review your information and send out notices for 
future pretrials, final pretrials, change of plea, or schedule the matter 
for suppression hearing or trial as is appropriate. 

8. 	 The court appointed attorney packet is available online at the court's 
website (http://www.shakerheightscourt.org/ forms/Public­
Defender-Packet.pdf). 

9. 	 FOP will continue. Standard conditions apply and any jail will be 
scheduled in the future. If a defendant wishes to apply for FOP, the 
Pretrial Agreement Forms shall state that the Defendant needs to be 
screened for FOP prior to the change of plea date scheduled by the 
Prosecutor in June or July. 

http:http://www.shakerheightscourt.org


Montgomery. K.J. 

From: Keller, Anne 
Sent Thursday, April 16, 2020 04:16 PM 
To: Nathalie Supler; Randolph Keller; Kimberly Rood; Michael Cicero; Stephanie Scalise; 

T.M.Hanculak, Esq., 
Cc: Montgomery, K.J.; Muster, Danielle; Casselberry, Matt 
Subject: Shaker Court Telephone pretrial info 
Attachments: First Offender OVLpdf 

Good aftemoon Prosecutors: 

A few updates related to your telephone pretrials: 
1. 	 Attached is the Court's first offense packet for OVI cases. This will be posted on the court's website tomorrow 

too. It is up to you if you would like to email this document to the Defendant or direct them to the website. 
2. 	 Please start scheduling all OVls for a change of plea in May (and June as time goes on). The change of plea 

hearings will be done over the phone. This will allow the court to dispose of the case and have probation officer 
Sandra Blue work with them over the phone to get their requirements completed. 

3. 	 Our law clerks are going to call all counsel/pro se defendants who are set for pretrials next week and let them 
know that their pretrial will be by telephone. If the defense attorney orthe pro se defendant provide an 
updated phone number our law clerks will email you that information. After next week this responsibility will be 
handled by the probation department. 

4. 	 FOP Eligibility hearings are going to be conducted by telephone so that the court can take a no contest plea on 
the phone. 

Thank you for your efforts to make these telephone pretrials work during this difficult time. Stay safe! 
Annie 

Anne W. Keller 
Magistrate 
Shaker Heights Municipal Court 
3355 Lee Road 
Shaker Heights, OH 44120 

216.491•1323 
akeller@shakerheightscourt.or\l 

From: Freeman-Johnson, Juli <jfjohnson@shakerheightscourt.org> 

Sent: Thursday, April 16, 2020 2:30 PM 

To: Keller, Anne <akeller@shakerheightscourt.org> 

Subject: First Offender OVI 


Attached 


Juli Freeman-Johnson 
Administrative Manager, CCE 
Shaker Heights Municipal Court 
3355 Lee Road 
Shaker Heights, Ohio 44120 
(216)491·1325 
(216)491·1314 Fax 
f.Oohnson@~hakerheiZhtscourt.org 

http:f.Oohnson@~hakerheiZhtscourt.org
mailto:akeller@shakerheightscourt.org
mailto:jfjohnson@shakerheightscourt.org
mailto:akeller@shakerheightscourt.or\l


IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


CASE NO,____________Dear Traffic or Criminal Defendant: 

In light of the current pandemic and its implications for public health and safety, by order of the 
Shaker Heights Municipal Court Judge, your pretrial proceedings will be conducted with the 
___________Chief Prosecutor or a designee via telephone and not in person, 

While you are not required to personally appear in court for your scheduled pretrial, your 
participation in this telephone pretrial process is not optional. It is, in fact, a court order and 
your personal participation is required. (The prosecutor is under no obligation to conduct this 
pretrial with anyone other than YOU or a licensed Ohio attorney who is representing you.) 

Your failure to participate could result in your being held in contempt of court and expose you 
to additional fines, costs or Jail! 

Your telephone pretrial is set for at a.m./p.m. This date and time 
will NOT be changed without you filing a timely request with the court and the Judge granting 
your request for a new pretrial date and time. 

During your telephone pretrial, you will have an opportunity to discuss: 
1. 	 A plea to the charges you are facing and the potential consequences; 
2. 	 Amendment of your traffic offense to a zero point violation, where applicable; 
3. 	 Amendment of your criminal offense to another agreed upon offense; 
4. 	 Any defense(s) to the charges that you might believe are appropriate; 
S. 	 How to lawfully exchange information with the Prosecutor's Office; 
6. 	 What occurs if you and the Prosecutor's Office are unable to reach an agreement that 

resolves your matter including the scheduling of your trial; 
7. 	 The court's process on addressing your ability to pay fines and costs. 

When you call in, please be patient and courteous recognizing that circumstances may 
necessitate your leaving a message and the receipt of a timely, return call from the Prosecutor 
or a designee to conduct your telephone pretrial. 

The meaningful and serious cooperation by the parties in this telephonic pretrial process will 
further the court's business in a manner close to in-person participation but with regard to the 
public safety during this challenging time. 

Date 	 K.J. Montgomery, Judge 



CASE NUMBER: [CASENUMj 
DATE: [TODAYDl) 

[PLAINTIFF] 
- vs­

[DEFENDANl) 

NOTICE OF TELEPHONIC PRETRIAL 

This case is sel for lelephonic pretrial on [CTDA TE] at 
[CrnME]. ATIORNEYS and UNREPRESENTED 
PARTIES are required 10 be available by phone al the 
numbers on your file. Attorneys shall be able 10 reach 
their clients regarding settlements. 

If the court lacks a currenl phone number for an 
attorneylparty, you are required to call (216) 491-1300 
10 provide valid telephone/contact 

For prelrial, the court will calilhe attorneys/parties. If nol 
available. the prelrial will still proceed and the case will be 
selfor trial. 

FROM: 

Shaker Heights Municipal Court 

3355 Lee Rd. 

Shaker Heights, OH 4412()'3453 


TO: 
[RECLN1} 
[RECLN2] 
[RECLN3} 
[RECLN4} 
[RECLN5} 



Siunski, Kristina 

From: Montgomery, KJ. 


Sent: Friday, April 3, 2020 11:08 AM 


To: Siunski, Kristina; Freeman-Johnson, Juli 


Subject: The civil order... 


IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


In re: EMERGENCY PROCEDURE ) Judge K. J Montgomery 
FOR TELEPHONIC PRETRIALS ) 
IN CIVIL CASES ) JOURNAL ENTRY 

On March 16, 2020, this court declared an emergency due to COVID-19. Due to this 
health emergency, the court will conduct all CIVIL PRETRIALS by telephone as follows: 

1. 	 Pretrial dates and times shall be set by the court. 
2. 	 Parties and their counsel, if any, shall be notified by postcard of the date and time ofthe 

pretrial. 
3. 	 If a party or their counsel is unable to attend the telephonic pretrial at the time 

scheduled by the court, they shall file a motion to continue the pretrial date at least 7 
days before the scheduled telephonic pretrial date in accordance with the civil rules of 
procedure. The court will then rule upon the motion and the pretrial date may in the 
court's discretion be reset by the court and a new notice sent. 

4. 	 At the deSignated pretrial date and time, the Magistrate will contact the parties/counsel 
at the phone number the court has on the case file. 

5. 	 If the parties have not provided a telephone contact number, the parties/counsel shall 
contact the court at 216-491-1339 to provide current contact information. 

6. 	 If the court is without telephone contact information, a notice will be sent requiring the 
party/counsel to appear for the pretrial in person. Health measures will be strictly 
followed. 

7. 	 While parties/counsel are not required to personally appear in court for a scheduled 
pretrial, participation in the telephonic pretrial conference is not an option but rather 
an order of this court. If one or more of the parties/counsel fail to be available for 
telephonic pretrial, the pretrial shall go forward and the case will be set for a future 
trial date chosen by the court. An exception to this procedure may be made upon the 
court's finding of good cause and a second telephonic pretrial set. 

\00 



CASE NUMBER: 19CVG01673 
DATE: 04/21/2020 

GOLDBERG COMPANIES, INC 
- vs-

SPENCER MEADS 

NOTICE OF TELEPHONIC PRETRIAL 

This case is set for telephonic pretrial on 04/29/2020 at 
09:45 AM. ATTORNEYS and UNREPRESENTED 
PARTIES are required to be available by phone at the 
numbers on your file. Attorneys shall be able to reach 
their clients regarding settlements. 

Ifthe court lacks a current phone number for an 
attorney/party, you are required to call (216) 491-1300 
to provide valid telephone/contact 

For pretrial, the court will call the attorneys/parties. If not 
available, the pretrial will still proceed and the case will be 
set for jrlal. 

FROM: 

Shaker Heights Municipal Court 

3355 Lee Rd. 


Shaker Heights, OH 44120-3453 

TO: 
SPENCER MEADS 
16 BAYBERRY AVE., UNIT #6 
KENNEBUNK, ME 04043 

10\ 




TEMPORARY PROBATION PROCEDURES FOR COURT HEARINGS DURING COVID 19 


PLEASE BE PREPARED WITH GLOVES AND A MASK FOR ALL COURT HEARINGS DEFENDANTS WILL BE 


PRESENT IN SOME CASES. MAINTAIN SOCIAL DISTANCE. PlEASE PLACE ALL COURT INFO IN THE BLACK 

SLOTTED FILE ORGANIZER ON MY DESK IN THE APPROPRIATE FOLDER WITH PO'S NAME. 


MORNING DOCKETS: BEACHWOOD, SHAKER, UH, PPIKE/HV 


PROBATION PRESENT IN COURT ROOM FOR CHANGE C~ PLEAS, SENTENCING, ARRAIGNMENT, ETC. 


SENTENCINGS 


1. 	 PO RESPONSIBLE FOR MAKING SURE THE PSI IS SCANNED INTO, TR/CR, PROBATION AND SENT 

TO THE ATTORNEY (NOTTO PRO SE DEF) AND ALL PERTINENT INFO SHOULD BE AVAILABLE 
REGARDING THE CASE FOR COURT 

2. 	 PO TO PREPARE SENTENCING ENTRY ALONG WITH GREEN APPT SHEET WITH NEW DATE. IF VIA 

PHONE CONTACT DEF IMMEDIATELY AND GIVE NEW DATE, (ALSO MAIL TO DEFI 

3. 	 SET UP PAY PLAN DUE 30 DAYS FROM COURT DATE, VERIFY DEF INFO, GIVE PAPERWORK TO 
CLERKS OFFICE, ADVISE PAY PLAN WILL BE MAILED TO DEF 

NEW CASES/FOP/OTHER 

1. 	 PO IN COURT IS RESPONSIBLE FOR DISSEMANATING NEW CASES ASSIGNED TO PROBATION 

AND OBTAINING DEF'S INFO &OTHER PERTINENT INFO, POLICE REPORTS, ETC. 

2. 	 GIVE NEW REPORTING DATE IF VIA PHONE PREDETERMINED BY EACH OFFICER TO BE LATER 

MAILED TO DEF. BY THE ASSIGNED PO 

MONDAY DUS DOCKET - POSTPONED TO 6/8/20 

WEDNESDAY TRAFFIC DOCKET PROBATION PRESENT FOR TELEPHONIC AND/OR IN PERSON HEARINGS 

PAY PLANS 

1. 	 VIA PHONE CONTACT DEF IMMEDIATELY AFTER RECEIVING PAPERWORK W/IN 15 MIN. 

2. 	 COMPLETE PAY PLAN, OBTAIN CORRECT DEF INFO, PAY PLAN DUE 30 DAYS FROM COURT DATE 

3. 	 GIVE COMPLETED PAPERWORK TO CLERK'S ADVISE CLERKS WILL MAIL PAY PLAN TO DEF 

4. 	 IN PERSON HEARINGS COMPLETE STEP 2-3, CLERKS WILL MAIL PAY PLAN TO DEF. 

FOOD DRIVE - DEF'S UNEMPLOYED OR RECEIVING NO iNCOME DUE TO COVID 19 

1. 	 DEF'S ALLOWED TO DONATE 30 CANS OR 25 POUNDS OF '-OOD TO THE CLEVELAND FOOD 

BANK OR NON-PROFIT CHURCH/ORGANIZATION OF THEIR CHOICE. 

2. 	 PO TO COMPLETE TOP OF THE FOOD DRIVE FORM, OBTAIN CORRECT DEF INFO, FILL OUT DUE 

DATE, TO BE COMPLETED BY 30 DAYS FROM COURT DATE, PO & DEF TO SIGN FORM 

3. 	 ADVISE THAT FORM WITH RECEIPT TO BE RETURNED TO THE COURTI S. BLUE 

4. 	 MAKE 2 COPIES OF THE FORM: ORIGINAL-DEF, COPY-PO BLUE, COPY- CLERKS OFFICE WITH 

TOTOL OWED PAPERWORK 

5. 	 VIA PHONE COMPLETE STEPS 1-4 DEF COPY ,5 MAILED IMMEDIATELY WITH RETURN ENVELOPE 
(SEE CWS FOOD DRIVE PACKETS MADE BY S. BLUE) 

\01 




PROBATION CLIENT ACTION REPORT INSTRUCTIONS 


Due to the COVID-19 emergency conditions, the court it trying to have employees alternate dates 
to work from home and the office at about half staff. This results in an inability to verify work 
being conducted from home by employees. Additionally, because the Probation Department 
Officers have varying responsibilities, it is difficult for the Judge to know just how much work 
each officer has to perform on a daily basis. As a result, officers are asked to complete the 
Probation Client Action Report on a daily basis from this point forward. These are the 
instructions: 

1. Make copies of the Probation Client Action Report sheets, as needed. 

2. When you begin to work, check the box identifying your name and insert the date. 

3. For each client you need to work with on that day, record the following: 

• 	 Case Number 
• 	 Client's First Initial and Last Name 
• 	 If the telephonic meeting is to simply determine that the client is compliant with terms of 

probation, simply put an "XU or check mark in the box marked "Comp!." 

• 	 Note in Progress Notes small indicators such as: 
o 	 In the hospital, reset 
o 	 No answer 3 times. Send notice to appear. 
o 	 Bad phone #. Send notice to appear. 
o 	 Unable to do DIP. Extend time. 
o 	 Unsatisfactory. Gave last chance. 
o 	 Unsatisfactory. Set for PV. 

• 	 Note: The Progress Notes space IS NOT A SUBSTITUTE for the detailed 
notes you write in the Prob. Computer Module!!!! Those notes are critical 
and need to be timely entered. 

• 	 Write the next date in the Follow Up Date space. 
• 	 Note: Complete necessary paperwork for the court i.e. notice, journal 

entry, etc. 
• 	 Put an "x" or checkmark in the "Entered Into Probation Module" box WHEN YOU HAVE 

ENTERED THE INFO INTO THE COMPUTER! 

4. Turn all Probation Client Action Reports into Gail no less than weekly. 

5. 	 Gail will check and date Report when received. 

10~ 




PPE 0 Rec'd 
JPG 0 Probation Client Action Report GM 0 
SB 0 For Date Of__________ 
MMD 

EnL 
GM 0 Into 

Prob, 
Case No. Client (F1. Last Name) CompL Progress NOles Follow Up Date Mod. 
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STATE OF OHIO 	 ) IN THE SHAKER HEIGHTS MUNICIPAL COURT 
) SS: 

CUYAHOGA COUNTY 	 ) 

CASE NUMBER: 06TRD01456 
DEFENDANT NAME: JOHN TEST 
DATE: 04116/2020 

JOHN TEST 
456 MAIN ST 
MAIN, OH 44444 

This case is sel for ARRAIGNMENT al the Shaker Heights Municipal Court on 04/03/2020 at 
01 :30 PM. This court date is NOT being continued. In order to keep you safe during the health 
crisis, the court will conduct the ARRAIGNMENT TELEPHONICALLY FROM THE COURTROOM 
AND ON THE RECORD. You and your attorney must appear by telephone for your court date 
by answering the phone number the court has on file (999-999·9999) on 0410312020 between 
8:30 a.m. and 11 :30 a.m. The court will conference both defendant and counsel into the call as well 
as the prosecutor, when necessary. 

If you need to change your phone number before your telephonic court date you must call the 
clerk's office at 216-491·1300 between 8:30 a.m. and 4:30 p.m. to update your phone number at 
least 3 days before your court date!!. If you are counsel. please be sure the court has a good 
phone number for your client and you! 

The court will call you that moming. If you (and your attorney) do not answer your phone call at 
the lime of your telephonic appearance you will be ordered to appear in court In person. Failure to 
appear by telephone or in person may result in contempt proceedings for missing court 
which include the issuance of a warrant or a drivel's license block. 

~c')~"!J" ~ 
DATE: 0411612920 


Judge K.J. Montgomery 


'os 




IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


STATE OF OHIO, CITY OF ______ ) CASE NO. 
) 

Plaintiff ) JUDGE K.J. MONTGOMERY 
) 

\'S. ) WAIVER OF RIGHT TO BE 
) PHYSICALLY PRESENT IN COURT 
) 

Defendant ) 

I, the defendant herein, pursuant to Crim.R. 43(A)(3), hereby waive my right to be physically present 

for all arraignment, bond, plea, sentencing, and other hearings, but not a jury trial, to be held in the above­

captioned matter, and I consent to participate by remote contemporaneous video and/or audio. 

I understand each of the following: 

(a) 	 The video and audio arrangements will allow me to hear the proceeding. 

(b) 	 The video and audio arrangements will allow me to speak and be heard by the 
court and all parties. 

(c) 	 The court will make provision to allow for private communication between counsel 
and me, if I have counsel. In such case, the court will inform me on the record how 
to, at any time, communicate privately with my counsel. My counsel will be afforded 
the opportunity to speak to me privately and personally. My counsel will be 
permitted to appear with me at the remote location if my counsel and I request it. 

(d) 	 I consent to the procaeding involving sworn testimony that is subject to cross 
examination by my counsel. 

The undersigned defendant declares to the court that he/she understands the right to be 

physically present at the above mentioned hearing, understands the terms of the within waiver, and 

the defendant has advised the Court that he/she agrees to waive this right and appear via remote 

contemporaneous video and/or audio. 

X x~-:::-_-:-:--:-___ 
De~f~en-d7a-n7t7(s7ig-n7)------------ Date 	 Witness (sign) 

x,~__~~~~~~__ 
Attorney for Defendant (sign) Defendant Phone (or Attorney Phone) 

JUDGMENT ENTRY 

The court finds the defendant understands his/her right to be physically present. The above waiver 

is accepted and the defendant is hereby granted leave to appear via remote contemporaneous video and/or 

audio. 

Date 	 JUDGE K.J. MONTGOMERY 

JO('" 




Montgomery' K.J. 

From: Montgomery, K.J. 

Sent: Friday, March 27, 202002:07 PM 

To: Cole John; Chief Dustin Rogers; Chief Gary Haba; Chief Jeffrey DeMuth; Chief Joe 

Mariola; Chief Michael Cannon 

Cc: Court; David Weiss; Martin Horwitz; Michael D. Brennan; Richard Hollington, Jr.; Richard 

M. Bain; Michael Cicero; Nathalie Supler, Randy Keller; Stephanie Scalise; Thomas M. 

Hanculak 

Subject: NEW WAIVER TICKET POLICY!!!!!!! 

Importance: High 

Good afternoon, Chiefs! 

In light of COVID-19, the court will be trying to have more tickets paid by mail and conducting more court 

business by phone and text. 

Therefore, effective immediately: 

1. 	 All traffic and criminal offenses which are waiverable, SHALL NOW BE WAiVERABLE REGARDLESS OF THE 

NUMBER OF PAST CONVICTIONS on a person's LEADSI !!! Example: 4th stop sign violation in a year - the new 

stop sign violation is still waiverable. 

2. 	 Please have the officers emphasize the importance of getting legible and valid phone numbers from the 

defendants so that we may make future contact with them to change their appearance dates, conduct pretrials 

or otherwise get them information. 

I wanted you to have this information as quickly as possible. In the next week, I will ask my Magistrate Ann Keller 

and my super law clerks (by copy of this email) to get to you list of all waiverable offenses. We hope that this will enable 

more defendants to avoid a trip to the courthouse and face to face contact with staff. 

Please give me an email or call with any questions!! I! 

Also, please thank your amazing officers and civilian staff for keeping us safe in this difficult time. Kj 



STATEOF·OHIO· ··········,··········-IN·THE·SHAKERHEIGHTSMUNICIPAlCOURTt 
.................. ')88:'1 


CUYAHOGA·COUNTy·········.,·" 
11 
11 ... ... ... CASE'NUMBER'[CASENOl'I 

... ... ... 
... 

... 

... 
OEFENOANT'NAME:'(DEFNAMEnr 
DATE: [TODAYSOATEJI 

'I 
(RECLN1J1 
(REClN2J1 
(REClN3J1 
(REClN4J1 
(RECLN5)'" ... ... '11 

'I ,11 

PAY·YOUR·CASE·BY·MAlLlI, 

... You·haYe·been·chargedwilh·(CHARGESJ·in·lhis·case.··ln·OI'derto·avoidneeding·to· 

appearin ·cOUlt·andllue·toihe·COVlO·19·emergency·conditions, ·you·mayllo·the·folowing:·This· 
casemay·be·treated ·as·a·waiverable1icket-f·you·agree·to·plead-guity·and·pay·the·f!rle·Qf·S150.0( 
plusthe·costs·Qf·[TOTAlCOSTSj-for·a·total·QfS{TOTAI..·OUE].··YOU/TlUS·sign·the-enclosedfom 
pleading-guilty·and1'etum·it·to·the·cOUlt-wilh·payment·in·full·within·3Q·daysf 
'I 

... If·you·do·not·choosew·pIead-guity·and·pay·S{TOTAl·OUElin-fuliwilhin·3Q·days,ther 
you·are·ordered-to app ear in ·cOUlt·to·address·yourcase. ··Your·",,·court·datels·FrIday,·JuIy·1' 
202o..t·1 0:00a.m.' ·No-contlnuanceswlll·be1l ........... .. 


... FaiUe·to·resoI\Ie·your·case·in·one·of·these·ways·may1'eS\JI·in·coriempt·proceedings 
which·cou/d·include·the·issuance·Qf·a·warrant"Of·a -dri'Ier's·license·or·vehicle·registlatioo·bIock.' .. 
 .. 


t .. 
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STATE OF OHIO ) IN THE SHAKER HEIGHTS MUNICIPAL COURT 

) SS: 


CUYAHOGA COUNTY ) 


CASE NUMBER: 06TRD01456 
DEFENDANT NAME: JOHN TEST 
DATE: 0411712020 

1. PAYMENT PLAN OPTION 

You have been charged with one or more traffic offenses in the Shaker Heights 
Municipal Court. You may enter a plea of guilty in writing and be placed on a payment plan by 
returning the attached document (written plea of guilt form). If you enter a guilty plea in writing, you 
will not have to appear in court. By signing and retuming this document you will be automatically 
placed on a $40 per month payment plan. The total amount you will owe for your ticket is $295.00. 
Your monthly payment date will be mailed to you once the Court receives your guilty plea. 

If you wish to enter a guilty plea, please retum the completed written plea of guilt form 
through the mail: Shaker Heights Municipal Court, 3355 Lee Road, Shaker Heights Ohio, 44120 or 
by fax: 216-491-1314. You must retum the attached document 7 days before your court date. 

ADDITIONAL OPTIONS: 

2. You may pay the waiver ticket in full prior to the court date. The total amount you will owe for 
your ticket is $295.00. nckels may be paid online (www.shakerheightscourt,org) or by mail. 

OR 

3. If you do not choose Options 1 or 2 above, you MUST appear in person on your court date on 
~> May 03, 2020 at 08:30 AM. You will have the opportunity to plead gUilty. not guilty or no contest on 

that date. 

You must chose options 1, 2 or 3. Failure to resolve your case in one of these ways may 
result In contempt proceedings which could include the Issuance of a warrent and a 
driver's license block and registration block. 

~ct)~'!Js' ~ 
DATE: 0411712020 

Judge K.J. Montgomery 

SHAKER HEIGHTS MUNICIPAL COURTI"" 

CUYAHOGA COUNTY 


www.shakerheightscourt,org


... ... ... 

...... ) ··----ntTIE·SH... <ElHEIGHlSJ.lINICII'It.I.COUI1'1 
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... CASE-HUM8ER:{CASENOII 

... DEFENDANT-NAME: iDE FHAIIEII 

... DATE:-(TODAVSDR'EII 

... 1. PAYMfMT-PUill, OPllOIfI 

... ~ -have.bftn-d\aIgId -wIII_«'fIIOfeflllic:~IfIInIa"'1IIe-Sllaker-Heillhts-
MuRi ~CourtYou -til ey1IIIIef-s.s ~fgully'" -'IIII1iI9-andMpllICId1III ...,.ymellt1)llln-by· 
retumirlgtlla-ettadled4Ocument(Wllllln'PIIIIofgull tImI).HJOU .........1JUlIty-... ..,v.rIing, you 
wi rIOthoe·toillll*ll'-in -court. -ey.lligMlgand 1"8Iuming -tM-document,ouwllMeutomIIticaIIy 
plllCld1lll1·S40pet'fllonlh"')IIIent1)llln.The-totelemountJOU-wl~.fDr·JOUrlictet·"
SlWANERAMrJ -'l\)Ur·mOlIlbly-payment.a·wIIMiI1a1IdW-you_1IIeCourtfllCll~·JOUr 
gully ....,, 

... "JOUwllhto-antef1 guilty ....-ple_iIItUnI1IIe__piIItId wIIIIn-pl.. ~f1JUlltlml 
Ihrougll-lheillat ·SIIabIr-Iteighla'" unicipelC 0IIII. ·3355-l..-R OIId.Sllaker -IteigtlIsOhiO. -44120 IIr 
by-1Ix:·21,",91.131•. You· mUSliIItUnI1IIe-lllladled-documellt-7.,sMfDre-your-court.a.,, 

AIJOfI'IONALOPTIOII1:1, 

:I. 'tbu-m .y.pey.the Wliver-tiCtet -in-full priorlo·the court.a_ .. The·toIal-emount·JOU· wII·o.· fDr­
JOUr tiCtet· il SlWANE RAMIl' . TicIIIIta· may· bit paid onlne (~lI\IteIIIeigIItl<lOUltorg} or by 

mal.', 
oq 

3.1 f JOU dO rIOt· ~Optionl1 -or 211bOW. -II" MIl ST-1jIpNr'"" tellptoone.lbrll"r CCIIIrt 
... "" __ ....... nuII1bIIr'" tile _It .... an file IlOEfIlHO_EII an 
(liE,..GD11·bIIt '.en·' :301>. m. -and .:301>.m. -1 f)'Ou-1IMCI w·cIIange·your-ptione-num bllrMfDre 
JOUrtelep/lonic-court.aYOUil1U11t-contad1lle-cld·.~ke-at-216"'91.1300w·updIIe-JOUr-pl\onl­
numbllr.ThecourtWi. c:a\1 JOUIhIt .lemCIon. You wl-llave the ClppClflunllyto pleid guilty. rIOt 
gullyor-no·COII!eIIt UJOU«I-!IOt· __JOUr-ptione-cel·st1lletitne·of·JOUrtelep/l_-appeeIIIftCe· 
JOUwllbIt~edtD·IIPII ••r-in1l8""'", 

Yau·nulitchoeei)lllOml·1.-:l«3.-f ....... ·I!:I-AleCllWyaur_-in·_-of-a-c.,.·!IIIY· 
..-_In---'iItlR c ndIiqJI 1IIIIdI-*l1IIc:Iude 1'Ie- I IUI_ 01·. _nMt or • 
ctrI¥"'~..-IlIodc«......lIIorIMocII.', 

From: Montgomery, KJ. <kjmontgomery@shakerheightscourt.org> 

Sent: Tuesday, April 14, 2020 3:48 PM 

To: Tomaszewski, Steve <steve@shakerheightscourt.org> 

Subject: RE: Sample 


How about the one for waivers who might need pay plan ...she could combine those 2 perhaps. 
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SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY 


STATE OF OIDO/CITY OF ) CASE NO. OliTRD01456 
SHAKER HEIGHTS ) 

Plaintiff ) 
) 

-vs­ ) 
) 

JOHN TEST ) Written Plea of Guilt for Traffic Offense 
Defendant ) 

) 

By signing this document, I agree to plead guilty to the charges listed above in the 
Shaker Heights Municipal Court. I understand that I will be placed on a payment plan and 
will be required to pay $40.00 per month until the bill is paid in full. I also understand that I 
can pay online at shakerheightscourt.org. I understand that failure to comply with this 
agreement could result in contempt proceedings. 

Signature: _________ 

Date:----------- ­
Phone Number:________ 

Email Address: ________ 

Current Mailing Address: 

\\\ 


http:shakerheightscourt.org


STATE OF OHIO 	 ) IN THE SHAKER HEIGHTS MUNICIPAL COURT 
) ss: 

CUYAHOGA COUNTY 	 ) 

CASE NUMBER: 06TRD01456 
DEFENDANT NAME: JOHN TEST 
DATE: 04/16/2020 

JOHN TEST 
456 MAIN ST 
MAIN, OH 44444 

PAY YOUR CASE BY MAIL 

You have been charged with MISC 0 POINTS in this case. In order to avoid needing to 
appear in court and due to the COVID 19 emergency conditions, you may do the following: This 
case may be treated as a waiverable ticket if you agree to plead guilty and pay the fine of $150.00 
plus the costs of $310.00 for a total of $300.00. You must sign the enclosed form pleading guilty 
and retum it to the court with payment in full within 30 days 

If you do not choose to plead guilty and pay $300.00 in full within 30 days, then you are 
ordered to appear in court to address your case. Your new court date is Friday, July 17, 2020 at 
1 0:00a.m. No continuances will be granted. 

Failure to resolve your case in one of these ways may result in contempt proceedings 
which could include the issuance of a warrant or a driver's license or vehicle registration block. 

~c()~~.~ 
DATE: 04116/2020 

Judge K.J. Montgomery 

\'l. 




STATE OF OHIO ) IN THE SHAKER HEIGHTS MUNICIPAL COURT 
) SS: 

CUYAHOGA COUNTY ) 

CASE NUMBER: 06TRD01456 
DEFENDANT NAME: JOHN TEST 
DATE: 04116/2020 

JOHN TEST 
456 MAIN ST 
MAIN, OH 44444 

1. PAYMENT PLAN OPTION 

You have been charged with one or more traffic offenses in the Shaker Heights 
Municipal Court. You may enter a plea of guilty in writing and be placed on a payment plan by 
returning the attached document (written plea of guilt form). If you enter a guilty plea in writing, you 
will not have to appear in court. By signing and returning this document you will be automatically 
placed on a $40 per month payment plan. The total amount you will owe for your ticket is $300.00. 
Your monthly payment date will be mailed to you once the Court receives your guilty plea. 

If you wish to enter a guilty plea, please return the completed written plea of guilt form 
through the mail: Shaker Heights Municipal Court, 3355 Lee Road, Shaker Heights Ohio, 44120 or 
by fax: 216-491-1314. You must return the attached document 7 days before your court date. 

ADDITIONAL OPTIONS: 

2. You may pay the waiver ticket in full prior to the court date. The total amount you will owe for 
your ticket is $300.30. Tickets may be paid online (www.shakerheightscourt.org) or by mail. 

OR 

3. If you do not choose Options 1 or 2 above, you MUST appear by telephone for your court 
date by answering the phone number that the court has on file (999-999-9999) on 04/0312020 
between 1:30 p.m. and 4:30 p.m. If you need to change your phone number before your telephonic 
court date you must contact the clerk's office at 216-491-1300 to update your phone number. The 
court will call you that afternoon. You will have the opportunity to plead guilty, not guilty or no 
contest. If you do not answer your phone call at the time of your telephone appearance you will be 
scheduled to appear in person. 

You must chose options 1, 2 or 3. Failure to resolve your case in one of these ways may 
result In contempt proceedings which could Include the issuance of a warrant or a 
driver's license block or registration block. 

~~~~.~ 
DATE: 0411612020 

Judge K.J. Montgomery 

http:www.shakerheightscourt.org


SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY 


STATE OF OIDO/CITY OF ) CASE NO. 06TRD01456 
SHAKER HEIGHTS ) 

Plaintiff ) 
) 

-Vl!­ ) 
) 

JOHN TEST ) Written Plea of Guilt for Traffie Offense 
Defendant ) 

) 

By signing this document, I agree to plead guilty to the charges listed above in the Shaker 
Heights Municipal Court. I understand that I must pay the total amount due within 30 days. 
I understand that failure to comply with this agreement could result in contempt 
proceedings. 

Signature: __________ 

Date:___________ 

Phone Number: ________ 

Email Address: ________ 

Current Mailing Address: 



STATE OF OHIO ) IN THE SHAKER HEIGHTS MUNICIPAL COURT 

) SS: 


CUYAHOGA COUNTY ) 


CASE NUMBER: 06TRD01456 
DEFENDANT NAME: JOHN TEST 
DATE: 0411612020 

JOHN TEST 
456 MAIN ST 
MAIN, OH 44444 

Your payment hearing set for 04/0312020 has been cancelled. A new payment plan is enclosed with your new 
payment dates. Your next payment is due on 0410212020. It is recommended that payments be made online at 
shakerheighlscourtorg or by mail. The Clerk's office will also accept payments during business hours. 

Shaker Heights Municipal Court 
3355 Lee Rd. 
Shaker Heights, Ohio 44120-3499 
(216) 491-1300 

TraffIc Criminal Defendant ns 



STATE OF OHIO ) IN THE SHAKER HEIGHTS MUNICIPAL COURT 
) SS: 

CUYAHOGA COUNTY ) 

CASE NUMBER: 06TRD01456 
DEFENDANT NAME: JOHN TEST 
DATE: 04/16/2020 

JOHN TEST 
456 MAIN ST 
MAIN, OH 44444 

You have been charged with one or more traffic offenses in the Shaker Heights Municipal Court. 
In order to keep you safe during the health crisis, the Court will conduct traffic arraignments by 
telephone. You MUST appear by telephone for your court date by answering the phone 
number that the court has on file (999-999-9999) on 04103/2020 between 1:30 p.m. and 4:30 
p.m. If you need to change your phone number befora your telephonic court date you must contact 
the clerk's office at 216-491-1300 between 8:30 a.m. and 4:30 p.m. to update your phone number 
at least 7 days before your court date. The court will call you that afternoon. You will have the 
opportunity to plead guilty, not guilty or no contest. If you do not answer your phone call at the time 
of your telephone appearance you will be scheduled to appear in person. 

Failure to appear by telephone or in person may result in contempt proceedings which 
could Include the issuance of a warrant or a driver's license block or registration block. 

~cf\~~.~ 

DATE: 04116/2020 

Judge K.J. Montgomery 

\\~ 




Home 


SHAKER COURT CLOSED WITH CERTAIN 
EXCEPTIONS - FIND YOUR RESCEDHULED DATE 
BELOW 

The Shaker Heights Municipal Court declared an emergency due to 
COVID-19 on March 16, 2020, and put into effect certain conditions. That 
order was supplemented on March 23, 2020. As a result, the following 
conditions are in effect: 

Shaker Heights Municipal Court has cancelled court appearances from 
Tuesday, March 24, 2020 through Monday, April 13, 2020 for 

Traffic and Criminal Arraignments 
Hearings 
Trials 
Probation Appointments 
Civil matters including mediations, evictions, motion hearings, and 
move-outs 
Weddings 
Jury Trials 
MADD Meetings 
In The Neighborhood 

Remaining as scheduled will be 

Criminal Pretrials to be conducted telephonically 

The court WILL conduct (via video conference when possible) 

Felony First Appearances 
Bond Hearings 
Protection Order Hearings 
Preliminary Hearings 
Such matters as the Judge deems time sensitive and for which the 
need for prompt addressing outweighs the damage/danger inflicted 
by postponing such matters. 

The court will remain open to 

• Accept filings of new traffic, criminal, and civil cases and motions 
• Accept and Receipt Bonds 


Take Payplan Payments 

Acee pI Phone Calls 


\ ''1 




All court matters set for the dates of 
Tuesday, March 24, 2020 through and 
including Monday, April 13, 2020 are reset 
as follows: 

Tuesday, March 24, 2020 is reset for Tuesday, 
April 14, 2020 

Wednesday, March 25, 2020 is reset for 
Wednesday, April 15, 2020 

Thursday, March 26, 2020 is reset for Thursday, 
April 16, 2020 

Friday, March 27, 2020 is reset for Friday, April 
17,2020 

Monday, March 30, 2020 is reset for Monday, 
April 20, 2020 

Tuesday, March 31, 2020 is reset for Tuesday, 
April 21, 2020 

Wednesday, April 1, 2020 morning times are reset 
for Wednesday, May 6, 2020 

Wednesday, April 1, 2020 afternoon times are 
reset for Wednesday, April 22, 2020 

Thursday, April 2, 2020 is reset for Thursday, 
April 23, 2020 

Friday, April 3, 2020 is reset for Friday, April 24, 
2020 

Monday, April 6, 2020 is reset for Monday, April 
27,2020 



• 


Tuesday, April 7, 2020 is reset for Tuesday, 
April 28, 2020 

Wednesday, April 8, 2020 is reset for 
Wednesday, April 29, 2020 

Thursday, April 9, 2020 is reset for Thursday, 
April 30, 2020 

Friday, April 10, 2020 is reset for Friday, May 1, 
2020. 

Monday, April 13, 2020 is reset for Monday, 
May 4,2020. 

THESE MATTERS ARE RESET FOR THE 
SAME TIME OF DAY AND BEFORE THE 
SAME JUDICIAL OFFICER OR STAFF AS 
ORIGINALLY SCHEDULED. 

Questions should be directed to 216-491­
1300. 



IN THE SHAKER HEIGHTS MUNICIPAL COURT 

CUYAHOGA COUNTY, OHIO 


CASE NO.___________Dear TraffiC or Criminal Defendant: 

In light of the current pandemic and its implications for public health and safety, by order of the 
Shaker Heights Municipal Court Judge. you pretrial proceedings will be conducted with the 
___________Chief Prosecutor or a designee via telephone and not in person. 

While you are not required to personally appear in court for your scheduled pretrial, your 
participation in this telephone pretrial process is not optional. It is, in fact, a court order and 
your personal participation is required. (The prosecutor is under no obligation to conduct this 
pretrial with someone other than YOU or a licensed Ohio attorney who is representing you.) 

Your failure to participate could result in your being held in contempt of court and expose you 
to additional fines. costs or jalll 

Your telephone pretrial Is set for at a.m.lo.m. This date and time 
will NOT be continued without a timely request filed with the court for a continuance AND the 
granting of that continuance by the Judge. 

During your telephone pretrial, you will have an opportunity to discuss: 
1. 	 A plea to the charges you are facing and the potential consequences; 
2. 	 Amendment of your traffic offense to a zero point violation, where applicable; 
3. 	 Amendment of your criminal offense to another agreed upon offense; 
4. 	 Any defense(s) to the charges that you might believe are appropriate; 
S. 	 How to lawfully exchange information with the Prosecutor's Office; 
6. 	 What occurs if you and the Prosecutor's Office are unable to reach an agreement that 

resolves your matter; 
7. 	 The court's process on addressing your ability to pay fines and costs. 

For your pretrial, the Prosecutor will contact you at the phone number the court has on file. 
Please be patient and courteous recognizing that circumstances may necessitate the Prosecutor 
or a designee contacting you at a later time than is scheduled to conduct your telephone pretrial. 
If you do not receive a phone call from the Prosecutor or a designee on the day that you are 
scheduled for a pretrial, it is your responsibility to contact the Prosecutor on the next business 
day. Contact information for Prosecutors is on the back of this form. 

The meaningful and serious cooperation by the parties in this telephonic pretrial process will 
further the court's business in a manner close to in-person participation but with regard to the 
public safety during this challenging time. 

Date 	 K.J. Montgomery, Judge 

110 



PROSECUTORS 


BEACHWOOD 
NATHALIE SUPlER 

25325 Fairmount Boulevard 


Beachwood, Ohio 44122 

(216) 714-3778 

nathalie.supler@beachwoodohio.com 


HUNTING VAllEY 
MICHAEl CICERO 

Nicola Gudbranson & Cooper llC 

25 West Prospect Ave., 5uite 1400 

Cleveland, Ohio 44115-1066 

(216) 621-7227 

cicero@nicola.com 


SHAKER HEIGHTS 
C. RANDOlPH KEllER 

3400 lee Road 

Shaker Heights, Ohio 44120 

(216) 491-1443 

randolph.keller@shakeronline.com 


UNIVERSITY HEIGHTS 
STEPHANIE B. SCAliSE 

2300 Warrensville Center Road 

University Heights, Ohio 44118 

(216) 906-0269 

sscalise@universityheights.com 


PEPPER PIKE 
THOMAS M. HANCUlAK 
1360 SOM Center Road 

Cleveland, Ohio 44124 

(440) 442-6800 


\~\ 
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SHAKER HEIGHTS MUNICIPAL COURT 
PRETRIAL AGREEMENT 

UHTS 
COSTS $ 
CASE NO'-:-----­

Offense/s) Charged: 

Attorney for Defendant: 

: Proposed Pretrial PSI o HoPSI 10 Pretrial 1: Discovery requested; provided, 0 0Agreement: 

D SId, Probation Condltlons Pretrial 2: Set at A to appear.D 

D C,o,p, set al 

Prelrial2:0 D 
D C,O,P,SGI at 

Trial set at o Jury demandD 
0 Defendant failed to appear. o Attorney 'ailed to appear, 

I 0 Time Waiver o U,S, Citizen o Pending Motions 

Othor0 

{othor sldo, " noGdodl 

Approved: _________________________ 

Prosecutor Date Defendant's Attorney Date Defendant Date 

Recommendation: oAccepted oRejected oModified 
Judge Date 

RlFQrm$lBailiffJPrelrialAgreement 7..{)~16 Courtroom 



---------

IN THE SHAKER HEIGHTS MUl\1JCIPAL COURT 


CUYAHOGA C01JNTY, OHIO 


CASE NO. ______ 

v. JUDGE KJ. MONTGOMERY 

REQUESTIMOTlON FOR COURT 
APPOINTED COUNSEL 

The UIldersigned hereby requests/moves that counsel be appointed by this court so 

that shelhe may be represented by counsel in this case. I have completed and filed any 

necessary paperwork which i.s attached. 

(Signature) 

(Date signed) 



n-; THE SP..AK.ER HEIGHTS MUNIClP AL COURT 
CUYAHOGA COUNTY, OHIO 

THE STATE OF OHIO 
CASE NO. _________ 

VS. 

Plaintiff 
JUDGE K. J. MONTGOMERY 

Defendant 
MOTION FOR WAIVER OF APPLICATION FEE 

Now comes the Defendant/Affiant, and pursuant to §120.36(A) of the 
Ohio Revised Code, moves this Court to waive the $25.00 application fee due to the indigency, fUll1!lciaj 
hardship or the inability of affiant to pay said amount. A Memorandum in Support is included. 

x__~~_______________ 
Defendant/Affiant's Signature 

MEMORANDUM IN SUPPORT 

The undersigned, being duly sworn, deposes and states: 
1. 	 1am an indigent person entitled to legal rep!esentaticm in the above case. 
2. 	 Pursuant to the Ohio Revised Code §120.36(A), 1 respectfully request a waiver of the applicaticm fee for 

legal representation because I am unabJe to pay an application fee of $25. 00 or said payment will subject 
me to undue hardship. The resson 1m unable to pay is as follows: 

Wherefore, the Affiant prays that this Court issue an order waiving the $25.00 application fee set out in o.R.e 
§120.36. x______________________ 

DefendaDt/AffiaDt's Signature 
Sworn to and subscribed before me 
this ~ ,W 

Notary Public I Deputy Clerk I Individual authorized to administer oaths & title 
••::0. _ , _ , is"'4 	 I iLL •• 
(Do not write below this line) 

__________..Judge 



Instructions for completing form OPD-206R, 

the Financial Disclosure I Affidavit of Indigencv form, 


as revised January 2012 


Section I. Personal Information 

Complete this section with the applicant's name, contact information, and case number. If the 
person who will be represented bv court-appointed counsel is a juvenile. also include the 
juvenile's name in the box marked ·Person Represented's Name (if juvenile)." 

Section II. Other Per50ns Uving in Household 

Complete this section with the names of those with whom the applicant lives. who either have 
a duty to support the applicant or for whom the applicant has a duty to support, such as a 
spouse or dependent children. Do not include information about persons who share a 
household with the applicant but with whom the applicant shares no duty to support, such as 
roommates. 

Section III. Presumptive Eligibility 

If the applicant is currently receiving assistance from any of the governmental assistance 
programs listed in this section, check the line(s) next to the name of the program(s). Since that 
applicant has already been screened and deemed eligible for assistance by another government 
agency, you may presume the applicant's eligibility for court-appointed counsel. An applicant 
who is committed to a public mental health facility or who is incarcerated in a state 
penitentiary at the time of application may be presumed to be indigent and eligible for court· 
appointed counsel. All juveniles are presumed indigent and eligible for court-appointed 
counsel. Information in Sections IV - VI does not need to be collected for a juvenile who is 
requesting court-appointed counsel. (However, an adult requesting court-appointed counsel in 
a juvenile proceeding, such as a parent in an AlO!N case, must complete Sections IV - VI.) See 
Ohio Administrative Code section 120-1-03 (C). 

Section IV. Income and Employer 

Complete this section with the gross monthl)' income and other financial support received bV 
the applicant. Including the name and contact information of their emplo),er. If the applicant 
indicated in Section III that the applicant receives assistance from any of the listed programs, 
include the amount of monthly assistance received through that program in the second box of 
this section, which Includes 'othertypes of income: 

)0 	 Compare the dollar amount in the box labeled Total Income in this section to OPO's 
Indigent Client Eligibility Guidelines. If the applicant's Total Income falls at or below 



187.5% of the federal poverty guidelines on tnis cnart, the applicant must be given 
court-appointed counsel. See OAC 120-1-03 (B). See Section V instructions below for 
potential ineligibility. 

Section V. Uquid Assets 

Complete this section with information about the applicant's liqUid assets. An applicant's liquid 
assets can make an applicant ineligible for court-appointed counsel, even if his or her income 
falls below the guidelines. See OAC 120-1-03 (D)(2)-(3). 

Section VI. Monthly Expenses 

OAC 120-1-03 states that tne ·pivotal issue in determining indlgency Is not whether the 
applicant ought to be able to employ counsel but whether the applicant is, In fact. able to do 
so: Therefore. an applicant whose gross monthly Income falls above 187.5% of the federal 
poverty guidelines may still qualify for court-appointed counsel. If an applicant whose Income 
exceeds 187.5% believes he or she is financially unable to employ counsel, complete this 
section with information about the applicant's basic monthly expenses. 

Section VlI. Detennination of Indlgency 

If the applicant's Total Income In Section IV is at or below 187.5% of the Federal Poverty 
Guidelines, counsel must be appOinted. 

Applicants Whose Total Income in Section IV is above 125% of the Federal Poverty Guidelines can 
be subject to recoupment. 

If the applicant's liquid Assets in Section Vexceed figures provided in OAC 120-H13, appointment 
of counsel may be denied if the Clpp/io:1nt ron emplClY counsel using those liquid Clsset!. 

If the applicant's Total Income falls above 187.5% of Federal Poverty Guidelines, but is financiallv 
unable to employ counsel after paying the monthly expenses In Section VI, counsel must be 
appointed. 

VIII. $25.00 Application Fee Notice 

This section pnovides notice to the applicant that he or she will be assessed a non-refundable 
$25 application fee when submitting this form, unless that fee is waived or reduced by the 
court. No applicant may be denied counsel based upon failure or inability to pay this fee. See 
ORC 120.36 (8). 



IX. 	Affidavit of Indlseney 

Here, the applicant must swear to the truth of the information contained in this form, and this 
section must be signed by the applicant and witnessed by a person authorized to give an oath 
{e.g. notary public, clerk of court, etc.}. The person witnessing should complete the "Title" line 
of thIs section with the authority by which that person can administer an oath, which will not 
necessarily be the same as that person's job title. 

X. 	 Judge CertlflClltion 

If the applicant Is unable to complete this form (e.g. minor, incarcerated person, etc.), in this 
section, the Judge may determine the applicant is eligible for court-appointed counsel and 
should provide a brief description of why the applicant Is unable to complete the form. 

XI. 	 Notice of RecQupment 

This section provides notice to the applicant that if his or her gross monthly income falls at or 
above 125% of the federal poverty gUidelines, he or she may be subject to recoupment. See 
ORC 120.03 (B)(6H8), OAC 120-1-05, and ORC 2941.51 (0). 

Attorneys' fees and expenses cannot be taxed as part of the costs charged In a case. However, 
through recoupment, if the Indigent client or juvenile's parentIs) has, or reasonably may be 
expected to have the means to pay some part of the costs of services rendered, the indigent 
client or juvenile's parentIs) can be required to pay the county an amount that person 
reasonably can be expected to pay. See ORC 2941.51 (0). 

XII. 	 Juvenile's Parents' Income 

If the respondent/defendant is a Juvenile, complete this section with the Income information of 
that juvenile's custodial parentIs). Because financial information was not collected about the 
parentIs) in Sections IV and V, infonnation collected in this section is used to determine 
whether the parentIs) of the juvenile will be subject to recoupment. 

}> 	 Compare the dollar amount in the box labeled Total Income in this section to OPO's 
Indigent Client Eligibility Guidelines. If the parents' Total Income falls below U5% of the 
federal poverty guidelines on this chart, they cannot be su bject to recoupment. See 
OAC 120·1-03 {CHII. If the parents' Total Income falls at or above 125%, they can be 
subject to recoupment. See QAC 120·1-03 (81. 

p 	 Because recoupment is limited to "an amount that the person reasonably can be 
expected to pay" IORC 2941.51 (0)), you may choose to also collect information about 
the parents' monthly expenses in Section VI of this form. 

1352429 



FINANOAl. DISCLOSURE I AFFIDAVIT OF INDIGENCY 
f•• 

PeNion 

person represented meets I I 

Ohio Works fIT" I TANf.D SSI; 0 SSD;D MedI<aid;D Po",nv Related Vet"",,"" Benefits; 0 Food Stamps; 0 

Refugee Settlement B61eflu:D inc..tn:~teO in state penitentiary: 0 Committed to a 1iubik Mental Health Facility: D 


IOther jpiease descnbe)' luvernte:D (jf~~ pWstCOlltMut Of Stctb'l VIti) 

, G",.. Monthlv Employment Inrome $0.00 

$0.00 
TOTAl.INCOME 


Employer, Nam"____________________ PhoneNumbE" ___________ 


...,.____.., 

Total Income 

if applicant's Totallnwme in SectIOn IV is at or below 187.5" of the Federal PO\lertv GuldeUnes, counsel must be appointed. 

I 

For applicants who.se lata! Income In Section IV Is above 125% of the Federal Poverty Guidelines, see retouprnent notice in Section)('! < 

It appiicant's UquM:l Assets In Section V elCeed figures provided In OAC 120-1-03/ iI~Oh'ttment of counse~ may be denied if appncant an emptoy counsel 
usi" those liquid assets. - ~ 
ff applicant's Total Income faUs above 181,5% of Federal Poverty GuIdelines, but applicant is flnanaall'f unaWe to employ counsef after payl~ monthly 

11t 




Empio)'mo", Income (G-o..1 

to consider your 

VIII $25.00 !\PPlICi\TION fFE NorlCE 

·By SIIbmitting this Anancial Olsclosure I Affidavit of Indlgency Form, you wni be assessed a non-refundable $25.00 application fee unle$;; I 
waived or neduced bV the court. If assessed, the fee is to b. paid to the clerk of courts within seven (71 dovs of submrttlng this form to the II" enttty that will make a determination regarding )'OUr indigency. No applicant may be denied counsel based upon ranure or inability to pay 

• thl.fee. 
IX AffiDAVIT OF INDlGEN(V 

I, ___________________(appllc.ant or alleged delinquent child) being duly sworn, state: 

1. 	 I am finandally unable to retain private counsel Without substantial hardship to me or my family. 

2. 	 I understand that I mllst Inform the public defender or appointed attorney If my financial s~uatlon should change 
befone the dlspos~ion of the case(s) for which representation is being provided. 

3. 	 Iunderstand that If it is determined by the county or the court that legal representation should not have been 

provided, I may be required to reimbun;e the county for the costS of representation prOlilded. Anv actlon filed 

by the county to collect legal fees hereunder must be brought within two years from the last date legal 

representation was provided. 


4. 	 Iunderstand that Iam subject to criminal charges for providing false financial information In connection with 

this application for legal representation, pursuant to Ohio Revised Code sections 120.05 and 2921.13. 


I hereby certify that the information I have provided on this finandal disclosure form is true to the best of my 
S. 	 knowledge. 

Affiant's signature 	 Oate 

Notaty Public /Indlvldual duly authorized to administer oath: 
Subscribed and duly sworn belore me according to law, by the above named applicant this __day of 
_______~, ~ at , County of , State of 
Ohio. 

I hereby certify that above-noted applicant is unable to fill out and I or sign this financial disclosure I affidavit 
for the following reaSOn: . I have determined 
that the party represented meets the criteria for reCelvifl8 court-appointed counsel. 

Judie's signature 	 o.te 
Y.l NOr C£ OF RHOUPMf"H 

ORe. §120.03 allows for county recoup"""'t programs. Any Sl.ch program may not jeopardize the qualtty of defense provided or actto 
deny representation to qualified applicants. No payments, compensation, or in·kind services shall be required from an applicant or client 
whose Il'ItOnIe f.II, below 125% 01 the federal polleft\' guldelln... See OAt: 120·HIS. 

Through recoupment, an applicant or client may be required to pay for part of the cost of service, rendened, if he or she can 
See 



WARNING 


IF YOU GIVE FALSE INFORMATION ON THIS FORM, YOU ARE COMMITTING A CRIME, 

PUNISHABLE BY UP TO 180 DAYS IN JAIL AND/OR A $1000.00 FINE. 


WARNING TO DEFENDANT 

READ CAREFULLY 


If you have told the court that you are having money problems and cannot pay the 
money you owe to get out of jail, to pay your fines, or to hire a lawyer, you must 
complete this form. Fill it out carefully and completely. Then sign your name at the end. 

By signing this report, you promise and certify that the information you provide on this 
form about your income is true and correct. You must answer every question and fill in 
all the blanks accurately and truthfully!!! Putting false information in this report is a 
crime, punishable by up to 180 days in jail, a fine of up to $1,000.00, or both I Ohio 
Revised Code § 1931.13 . 

• This form will be reviewed for errors and discrepancies. 	If you spend more than your 
income, you will be asked to explain the difference. If the court discovers that you 
provided false or misleading information, you may be charged with the crime of 
providing false information. 

By signing this report, you acknowledge and understand that the judge, probation 
officers, clerks, and other court officials will rely on your information in the performance 
of their official functions. 

If you have any questions with regard to the questions on this report, please ask a 
probation officer or bailiff. 
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SHAKER HEIGHTS MUNICIPAL COURT 

PRISONER INFORMATION FORM 


I. General Information 

Date of Birth: ________ Age: ___ 


Mailing address: _______________________~_________ 


Phone: ___________How long have you lived at this address? ___________ 

Do you star at this address? Yes ONo0 If no, list address where you stay now: 


_______________~.Phone # at this address ______________ 


I laml [am notl married. Number of children: 


Ho~many~oPle live/stay with you? ____ LIST THEIR NAMES BELOW: 


1.____~______~ReIation _____.Age __Employed? YesONoQ 
2. Relation Age __Employed? YesQNoQ 
3. Relation Age __Employed? Yes ONo Q 
4. Relation Age __Employed? YesONoO 

Number ofpeople you pay for or support (Including yourself): _________________ 

Are you under an order to pay child support or support 10 your wife? Yes 0 NoO 
II. Employment Information 

Are you employed? Yes 0 No 0 Are you self-employed? Yes 0 NoO 

Name of the company where you work: _________________________ 

lobaddress:__________________________________________________ 

Phone number where you can be reached at 


How many hours per week do you work? ____________________~___~ 


Shift hours Position Length of time al this job 


I am paid (Circle One): Q[by the day] 0 [by the week] o [every two weeks) 
o [once a month( O/twice a month) Q [by the job) 

Amount of take home pay per pay __.v.___________________________ 

If you are out of work now, where was your last 

Why did you leave thatjob? ____________________________ 

Does your spouse work? Yes 0 No 0 If yes, complete the following: 


Place ofwork______ _ _______ Phonc_______________ 


Position__________Length of time at this 


\~\ 



III. Income Information 

EVERY MONTH, I receive the following amounts of money: 


Employment Income (take home pay) 

Spouse's Income (take home pay) 

Money from anyone else (parent, fiance, etc.) 

Child support received 

Alimony received 

Social Security 

8.8.1. 
Unemployment 
Welfare 
Food Stamps 
Pension 
Worker's Compensation 
Disability 
Other (Describe) 

$.____________________________________________~O,O__OTotal monthly money received: 

IV. Expense Information 

EVERY MONTH, I spend the following amounts of money: 

Rent/Mortgage 
Food 
Clothing 
Electric 
Gas/Heating Oil 
Telephone (cell phone and/or land line) 
Cable 
Water/Sewer (per month) 

Car Payments _____________________________________________________________________ 


Other Loan Repayments 

Credit Card Payments " _________________________________________________________ 

Charge Card Payments 

Taxes _______________________________________________________________________ 


Child Suppon Payments 

Alimony 

Healthcare (insurance and medical bills) 

Insurance of Car 

Other Insurance Payments -;:;;:r);~;:riM;__-------------------------- ______________ 

Other (Jewelry, Boal, etc: Please 


Total Month Money Spent: $,___________________________________________________::.0=,00 


If you have no income, how are you buying food and paying bills? Is your family helping you? Please explain: 




V. Assets/Property Owned 

Cash on Hand when arrested _____________________________ 
Cash Available to You 
Checking Account Balance 
Savings Account Balance 
Do you own (by yourself or with others) a residence? Yes 0 No 0 

Estimated Value of Residence 
Stocks/Bonds/CD's 
Do you own a car? Yes 0 No 0 How much do you owe on the car? $________ 

If yes, list year, make and model 
Estimated Car Value 

Other Assets (describe) 


Total Value of Assets: 


Court Case Information 

Are you in jail for contempt of court? Yesg Nag
Do you have a case you failed to appear on Yes No 

If yes, why didn't you appear? _______________________.___ 

Were you on a payment Plan? Yes 0 No 0 Did you get behind in payments? Yes 0 No 0 
If yes, why did you not pay? __________________________ 

Were you doing community service? Yes 0 No 0 
If yes, did you fail to complete your service? Yes 0 No 0 
If yes, why did you fail to complete your community service? 

Why are you in trouble with the court (in contempt) now? 

haven't you made bond? 

How much can you pay today toward your court case if money is due? 

If your friends/family are trying to make your bond, when are they trying to come to court to post the money for 
you? 
Do you have health problems that would prevent you from doing community service? Ifso, describe 

Is there anything else that you want to tell the Judge or think that the Judge should know? 



---------............... .....
~ 

VI. Affidavit and Notification 

Please read and sign the following: 

I, (print name) certify that the information I 
have provided on this Prisoner Information form is true and correct I understand that I am subject to criminal 
charges for giving false financial information, for which the court may impose a sentence of up to 180 days in 
jail and/or a fine of up to $1,000.00. I understand that this form will be used by the probation department, as 
well as the court in the performance of their official functions. r understand that I may speak with a jailer or 
probation officer if! have any questions about the content of this form. 

Affiant's Signature: _ ...__________________Date:__________ 

[STOP] 


To be completed by Screening AgentlWitness: 

I certify that the above named affiant voluntarily signed this Prisoner Information form, and that I answered any 
questions the affiant had regarding the Prisoner Information form, or, in the event that I did not know the 
answer, directed the affiant's question to the appropriate personnel. 

Signature:__________________.Date:_________ 
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SHAKER HEIGHTS MUNICIPAL COURT 

REQUEST FOR PLACEMEJ'o.'T IN THE 

FIRST OFFENDER'S PROGRAM 


I am a defendant in a criminal case and would like to be considered for placement 
on the court's First Offender's Program (FOP). I understand that I am eligible for FOP 
only if I have never been convicted of another criminal offense and have never completed 
an FOP program in the past. 

To be placed onto the program, I must plead "no contest" to the charge thereby 
indicating that the facts stated in the charge against me are truc. I must accept 
responsibility for the fact that I have violatedlbroken the law with which I have been 
charged. I understand that FOP will last one (I) year unless otherwise specified by the 
court. For high school and college students, FOP will last at least through the end of the 
current academic school year. 

I also understand that FOP is an extraordinary opportunity because upon 
completing FOP requirements with proper attitude and respect for the process, the 
criminal charge will be dismissed. I will NOT be convicted of a criminal offense. 
However, if I fail to complete FOP properly I will be found guilty, have a criminal 
conviction placed onto my record and be sentenced to appropriate criminal penalties 
which could include jail by the court. 

By entering FOP, I understand that I will be required to do ALL ofthe following: 

I. 	 Report to my Probation Officer (PO) as often as weekly. The reporting 
requirements will be determined by my PO. 

2. 	 Obey all local, state, and federal laws. I will contact my PO within 24 hours if 
I am arrested, convicted or contacted by a law enforcement agency (or by 
campus security if I am a college student). I will not incur new criminal 
charges during FOP. 

3. 	 Consume NO alcohol or non-prescriptive drugs. If requested by my PO, I will 
submit to a breath, urine or blood sample to test for the presence of these 
substances in my system. I understand that failure to timely and properly 
submit to such tests will cause my removal from this program. 

4. 	 Remain in Ohio unless I receive permission to leave from my PO. 
5. 	 Perform such community service work as directed by my PO. For the 

community service work, I will be on time, dress appropriately, display a 
positive attitude and perform good quality work on which I will be graded by 
the work supervisor. 

6. 	 a) Pay the First Offender's Program costs in addition to court costs. 
b) Pay police response costs (see 13) and restitution (see 11), if applicable. 
c) Pay costs to erase or seal my records about this case. 
Total costs are estimated to be $600-$800 (including police response costs­
see #10 and restitution - see # 11, if applicable). As a participant in FOP, 
I agree to pay installments of a minimum of $50 per month. 



7. 	 Not purchase, own, possess, use, or have under my control any deadly 
weapon, dangerous ordnance or firearm as defined in the Ohio Revised Code. 

8. 	 Attend 0 to 7 AAtNA meetings per week, if required by my PO. 
9. 	 Follow all FOP tenns and court orders generally or specifically pertaining to 

my case. I acknowledge that this may include evaluation, testing and 
treatment for substance abuse, mental health, anger management, domestic 
violence, parenting or special classes at an educational facility. It may also 
include taking medication or attending counseling. If asked, I will authorize 
the release of medical information to my PO and the court. 

10. 	 Pay any and all charges incurred by the municipality that charged me with this 
offense including the costs of police response, as permitted by law, if 
applicable. 

II. 	 Make restitution for damages done in connection with my criminal charge in 
an amount determined by my PO and based upon proof of repair costs, if 
applicable. 

12. 	 SERVE AS MANY AS 5 JAIL DAYS TO BE SCHEDULED WITH MY PO. 
13. 	 Attend a class about stealing if I am charged with a theft or receiving stolen 

property offense. 
14. 	 Complete the process to seal or erase my arrest records concerning this case. 

15. 	 OTHER:____________________ 

I acknowledge that I have read or had read to me this information about the First 
Offender's Program. I understand the requirements of FOP and, if chosen for FOP, I am 
willing and able to complete these requirements including jail days, if required. I will 
perform what is expected of me with sincere effort and with respect for the court and this 
legal process, I understand that placement into FOP is an opportunity and not a right. 

I hereby request that the prosecutor recommend to the judge my placement into 
the Shaker Heights Municipal Court First Offender's Program. 

Date 
Defendant Signature 

Daytime Telephone Number Where I Can Be Reached 

Case Number 

Defendant (printed name) 
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