



PROPOSED AMENDMENTS TO THE RULES FOR THE GOVERNMENT OF THE BAR OF OHIO


Comments Requested:  The Supreme Court of Ohio will accept public comments until February 2, 2009 on the following proposed amendments to the Rules for the Government of the Bar.

Comments on the proposed amendments should be submitted in writing to:  Susan B. Christoff, Director, Attorney Services Division, Supreme Court of Ohio, 65 South Front Street, 5th Floor, Columbus, Ohio  43215-3431, or christos@sconet.state.oh.us not later than February 2, 2009.  Please include your full name and mailing address in any comments submitted by e-mail.

In summary the proposed rule amendment:
· Centralizes the administration of pro hac vice admission in Ohio by requiring an out-of-state attorney to file an application and registration fee with the Supreme Court of Ohio prior to applying on motion to appear pro hac vice before an Ohio court or administrative agency.

· Establishes basic criteria for an out-of-state attorney seeking pro hac vice admission, including a statement of good standing in all jurisdictions the attorney is admitted, acknowledgement of Ohio’s attorney disciplinary rules, and a statement the attorney has not made more than three appearances before Ohio tribunals in a calendar year.

· Permits the administrative revocation of privileges to practice pro hac vice if the attorney does not comply with certain provisions of the rule.

* * *

Gov. Bar R. XII

Pro hac vice admission
* * *

Section 1.

Definitions  

As used in this rule:

(A)  Tribunal:   A tribunal is defined as a state court, or an administrative agency created by local or state rule acting in an adjudicative capacity.  

(B) Proceeding: A proceeding is defined as a case pending in a state court or before an administrative agency.

(C) Appearance: An appearance is defined as a formal appearance by an attorney before a tribunal for the purpose of participating in all phases of a proceeding.
Section 2.
Requirements for Pro Hac Vice Admission
(A)
A tribunal of this state may admit an out-of-state attorney who is admitted to practice in the highest court of a state, commonwealth, territory, or possession of the United States or the District of Columbia, or who is admitted to practice in the courts of a foreign state and is in good standing to appear pro hac vice in a proceeding, if all of the following conditions are satisfied:

(1) 
The attorney neither resides nor is regularly employed at an office in this state; or is registered for corporate status in Ohio pursuant to Gov. Bar R. VI, Section 3; or resides in this state but lawfully practices from offices in one or more other states; or maintains an office or other systematic and continuous presence in Ohio pursuant to Prof. Cond. Rule 5.5(d)(2); or has permanently relocated to Ohio in the last 120 days and is currently an applicant pending admission under Gov. Bar R. I;
(2)
The attorney has not taken and failed the Ohio bar examination, been denied admission without examination, or had an application for admission in Ohio denied on character and fitness grounds pursuant to Gov. Bar R. I within the last five years;

(3)  
The attorney has applied for registration with the Supreme Court Office of Attorney Services, paid an annual registration fee of $100.00, and been issued a certificate of registration.  A certificate of registration will not be issued if the attorney is not in good standing in any jurisdiction and does not satisfy the requirements of Section 2(A)(1)-(2) .  The application for registration shall include the following information:

 (a) The attorney's residential address, office address, and the name and address of the attorney's law firm or employer, if applicable;

(b) 
The jurisdictions in which the attorney has ever been licensed to practice law, including the dates of admission to practice and any attorney registration numbers;
(c) 
A statement that the attorney is currently a member in good standing in all jurisdictions listed pursuant to (b); 

(d) A statement the attorney satisfies the conditions in Section 1(A)(1)-(2);

(e) 
A statement that the attorney will comply with the applicable statutes, law and procedural rules of the State of Ohio, and the rules, polices, and procedures of the tribunal before which the attorney seeks to practice; will be familiar with and comply with the Ohio Rules of Professional Conduct; and will agree to submit to the jurisdiction of the Ohio courts and the Ohio disciplinary process. 
(4) The attorney has not made more than three pro hac vice appearances in proceedings under this rule in the same calendar year the application is filed. An appeal from a trial court or court of appeals, an appeal of an administrative agency order or ruling, a transfer of an action to a court of competent jurisdiction, or the consolidation of two or more cases, where the attorney participated in the initial proceeding, shall not be counted toward the total number of allowable appearances.  Participation for the first time by an attorney at any stage during a proceeding shall constitute an appearance under this rule.
(5) The attorney has filed a motion for admission pro hac vice accompanied by a copy of the certificate of registration furnished by the Supreme Court Office of Attorney Services, and includes the following information:

(a) The attorney's residential address, office address, and the name and address of the attorney's law firm or employer, if applicable;
(b) 
The jurisdictions in which the attorney has ever been licensed to practice law, including the dates of admission to practice and any attorney registration numbers;
(c) 
A statement that the attorney is currently a member in good standing in all jurisdictions listed pursuant to (b);
(d) 
A statement that the attorney has not been granted pro hac vice admission in more than three proceedings before Ohio tribunals in the current calendar year pursuant to Section 2(A)(4); 

(e)  The name and attorney registration number of an active Ohio attorney, in good standing, who has agreed to associate with the out-of-state attorney.  
(B)
After the application for registration and annual fee are filed pursuant to Section 2(A)(3), a Notice of Pro Hac Vice Admission per Section 3 shall be filed with the Office of Attorney Services for each appearance granted by a tribunal.

(C)
A tribunal may order a hearing on a motion pro hac vice and enter an order granting or denying the motion.
(D)
A motion for pro hac vice admission filed with a tribunal shall be served by the filing attorney on all known parties and attorneys of record. 

(E)
Any party to a proceeding may object to the motion of an attorney in a manner and method prescribed by the tribunal.
Section 3.
Notice of Pro Hac Vice Admission
All attorneys granted pro hac vice admission by a tribunal shall file a Notice of Pro Hac Vice Admission with the Office of Attorney Services within thirty days after a tribunal grants permission to appear in a proceeding.  The Notice of Pro Hac Vice Admission shall include copies of the court or administrative order granting permission. Failure to file the notice within the time specified shall result in automatic exclusion from practice within this state. The Office of Attorney Services shall, by certified mail, notify all tribunals in which the attorney has appeared of the attorney’s exclusion. 

Section 4.
Renewal of Registration for Pro Hac Vice Admission 

If an attorney continues to appear on the basis of pro hac vice admission in any proceeding pending as of the first day of a new calendar year, the attorney shall pay a renewal fee equal to the annual registration fee set forth in Section 2(A)(3). This renewal fee shall be due within thirty days of the start of that calendar year and shall be tendered to the Office of Attorney Services and accompanied by an updated registration form. Failure to pay the required renewal fee and file a new registration form within the time specified shall result in automatic exclusion from practice within this state. The Office of Attorney Services shall, by certified mail, notify all tribunals in which the attorney has appeared of the attorney’s exclusion.  If the proceeding has concluded or if the attorney has withdrawn from the proceeding, the attorney must so notify the Office of Attorney Services by the deadline for renewal of registration.
Section 5.
Reinstatement 

An attorney automatically excluded from practice in Ohio for failing to file a Notice of Pro Hac Vice Admission under Section 3, or failing to pay a renewal registration fee required under Section 4, may file a Petition for Reinstatement with the Office of Attorney Services. The petition shall describe the circumstances that resulted in the automatic exclusion, and a list of all proceedings in which the attorney had been admitted pro hac vice, and shall be accompanied by the appropriate Notice of Pro Hac Vice Admission if the exclusion is under Section 3, or a renewal registration fee if the exclusion is under Section 4.  The Office of Attorney Services shall inform all tribunals where the attorney appeared by certified mail if the attorney is reinstated.

Section 6.
Attorney Services Fund


Payment of the annual registration fee shall be deposited in the Attorney Services Fund established under Gov. Bar R. VI, Section 7.

Section 7.
Effective Date


An out-of-state attorney seeking admission pro hac vice before a tribunal on or after January 1, 2010, shall comply with the requirements of this rule.

*  *  *








