AMENDMENTS TO THE RULES OF PRACTICE 

OF THE SUPREME COURT OF OHIO  


The Supreme Court of Ohio has adopted the following amendments to the Rules of Practice of the Supreme Court of Ohio (Rules 1.2, 2.2, 8.5 and 18.3), effective October 1, 2011.  

***

SECTION 1.  REQUIREMENTS FOR ATTORNEYS PRACTICING BEFORE THE SUPREME COURT

S.Ct. Prac. R. 1.2.
  Pro Hac Vice Admission.
(A)
The Supreme Court may permit any attorney who has complied with the requirements of Rule XII of the Rules for the Government of the Bar to appear pro hac vice and file documents or participate in oral argument before the Supreme Court.  The Supreme Court may withdraw pro hac vice admission at any time.

(B)
(1)
Pro hac vice admission will be allowed only on motion of an attorney who has complied with all requirements of Gov. Bar R. XII.  The motion shall succinctly state the qualifications of the attorney seeking admission and shall contain all information required by Gov. Bar R. XII (2)(A)(6)(a) through (e), including the affidavit.  A copy of the certificate of registration furnished by the Supreme Court Office of Attorney Services as required by Gov. Bar R. XII (2)(A)(6) shall also be attached. 


(2)  A motion for pro hac vice admission shall be filed with the first document the attorney files, except when filing documents to perfect an appeal as provided in S.Ct. Prac. R. 1.1. 


(3)  If an attorney required by S.Ct. Prac. R. 1.1 to be admitted pro hac vice has perfected an appeal without filing a motion for pro hac vice admission, the attorney shall file the motion no later than thirty days after the filing of the appeal or with the first document filed after perfecting an appeal, whichever occurs first.


(4)  If the attorney seeks to participate in oral argument, and has not already been admitted in the case, the motion for pro hac vice admission shall be filed at least thirty days before oral argument.  

(C) The Clerk shall refuse to file motions for pro hac vice admission that are not timely submitted or that fail to comply with these rules.  

Effective Date:  June 1, 1994

Amended Effective:  April 1, 1996; June 1, 2000; July 1, 2004; January 1, 2008; January 1, 2010; January 1, 2011; October 1, 2011.

Commentary

This rule was modified to emphasize that all of the pro hac vice requirements imposed by Rule XII of the Rules for the Government of the Bar of Ohio must be complied with when filing a motion for pro hac vice admission with the Supreme Court of Ohio.
SECTION 2. INSTITUTION OF APPEALS; NOTICE OF APPEAL
S.Ct. Prac. R. 2.2.  Institution of Appeal from Court of Appeals.

(A)
Perfection of appeal

(1)  (a) To perfect an appeal from a court of appeals to the Supreme Court, other than in a certified conflict case, which is addressed in S.Ct. Prac. R. 4.1, the appellant shall file a notice of appeal in the Supreme Court within forty-five days from the entry of the judgment being appealed.  The date the court of appeals filed its judgment entry for journalization with its clerk, in accordance with App. R.  22, shall be considered the date of entry of the judgment being appealed.  If the appeal is a claimed appeal of right or a discretionary appeal, the appellant shall also file a memorandum in support of jurisdiction, in accordance with S.Ct. Prac. R. 3.1, at the time the notice of appeal is filed.



(b)
Except as provided in divisions (A)(2), (3), (4), (5), and (6) of this rule, the time period designated in this rule for filing a notice of appeal and memorandum in support of jurisdiction is mandatory, and the appellant’s failure to file within this time period shall divest the Supreme Court of jurisdiction to hear the appeal.  The Clerk of the Supreme Court shall refuse to file a notice of appeal or a memorandum in support of jurisdiction that is received for filing after this time period has passed.

(2) 
(a) If a party timely files a notice of appeal in the Supreme Court, any other party may file a notice of appeal or cross-appeal in the Supreme Court within the later of the time prescribed by division (A)(1) of this rule or ten days after the first notice of appeal was filed. 




(b)
A notice of appeal shall be designated and treated as a notice of cross-appeal if it is filed both:





(i)
After the original notice of appeal was filed in the case;





(ii)
By a party against whom the original notice of appeal was filed.



(c)
If a notice of cross-appeal is filed, a combined memorandum both in response 
to appellant/cross-appellee’s memorandum and in support of jurisdiction for the 
cross-appeal shall be filed by the deadline imposed in S.Ct. Prac. R. 3.4.


(3) 
(a) In a claimed appeal of right or a discretionary appeal, if the appellant intends to seek from the Supreme Court an immediate stay of the court of appeals’ judgment that is being appealed, the appellant may file a notice of appeal in the Supreme Court without an accompanying memorandum in support of jurisdiction, provided both of the following conditions are satisfied:



(i)
A motion for stay of the court of appeals’ judgment shall accompany the notice of appeal.



(ii)
A copy of the court of appeals’ opinion and judgment entry being appealed shall be attached to the motion for stay.



(b) A memorandum in support of jurisdiction shall be filed no later than forty-five days from the entry of the court of appeals’ judgment being appealed.  The Supreme Court will dismiss the appeal if the memorandum in support of jurisdiction is not timely filed pursuant to this provision.


(4) 
(a) In a felony case, when the time has expired for filing a notice of appeal in the Supreme Court, the appellant may seek to file a delayed appeal by filing a motion for delayed appeal and a notice of appeal.  The motion shall state the date of entry of the judgment being appealed and the reasons for the delay.  Facts supporting the motion shall be set forth in an affidavit.  A copy of the court of appeals’ opinion and the judgment entry being appealed shall be attached to the motion. 

(b) A memorandum in support of jurisdiction shall not be filed at the time a motion for delayed appeal is filed.  If the Supreme Court grants a motion for delayed appeal, the appellant shall file a memorandum in support of jurisdiction within thirty days after the motion for delayed appeal is granted.  If a memorandum in support of jurisdiction is not timely filed after a motion for delayed appeal has been granted, the Supreme Court will dismiss the appeal.


(c) The provision for delayed appeal does not apply to appeals involving postconviction-relief or appeals brought pursuant to App. R. 26(B).  The Clerk shall refuse to file motions for delayed appeal involving postconviction-relief or App. R. 26(B). 


(5)
(a)  
When a party timely files an application for reconsideration in the court of appeals pursuant to App. R. 26(A)(1), the time for filing a notice of appeal from the court of appeals’ entry of judgment shall be tolled.



(b)  If a timely application for reconsideration is filed in the court of appeals, and the appellant seeks to appeal from the court of appeals’ entry of judgment, the appellant shall file a notice of appeal within forty-five days of the court of appeals’ decision denying the application for reconsideration, or if reconsideration is granted, from the subsequent entry of judgment.

(c)  To file an appeal from the court of appeals’ opinion and judgment entry after the court of appeals has ruled on an application for reconsideration, the appellant shall comply with the timeframe imposed by S.Ct. Prac. R. 2.2(A)(5)(b) and shall include the following:

(i)  A notice of appeal that complies with the requirements of S.Ct. Prac. R. 2.2(B), and that indicates the date of the filing of the application for reconsideration, the date of the court of appeals’ decision on the application for reconsideration, and the date of the court of appeals’ opinion and judgment entry that is being appealed.



(ii)  A memorandum in support of jurisdiction that complies with the requirements of S.Ct. Prac. R. 3.1, and that also has attached a date-stamped copy of the court of appeals’ decision denying the application for reconsideration, or if reconsideration is granted, from the subsequent entry of judgment.


(6)
(a)  When, pursuant to App. R. 26(A)(2), a party timely files an application for en banc consideration in the court of appeals, the time for filing a notice of appeal from the court of appeals’ entry of judgment shall be tolled.



(b)  If a timely application for en banc consideration is filed in the court of appeals and the appellant seeks to appeal from the court of appeals’ entry of judgment, the appellant shall file a notice of appeal within forty-five days of the court of appeals’ decision denying the application for en banc consideration, or if en banc consideration is granted, from the subsequent entry of judgment.

(c)  To file an appeal from the court of appeals’ opinion and judgment entry after the court of appeals has ruled on an application for en banc consideration, the appellant shall comply with the timeframe imposed by S.Ct. Prac. R. 2.2(A)(6)(b) and shall include the following:

(i)  A notice of appeal that complies with the requirements of S.Ct. Prac. R. 2.2(B), and that indicates the date of the filing of the application for en banc consideration, the date of the court of appeals’ decision on the application for en banc consideration, and the date of the court of appeals’ opinion and judgment entry that is being appealed.



(ii)  A memorandum in support of jurisdiction that complies with the requirements of S.Ct. Prac. R. 3.1, and that also has attached a date-stamped copy of the court of appeals’ decision denying the application for en banc consideration, or if en banc consideration is granted, from the subsequent entry of judgment.


(d)  If a timely sua sponte en banc consideration is initiated by the court of appeals but an appeal to the Supreme Court has not been perfected, the appellant may file a notice of appeal within forty-five days of the court of appeals’ final en banc consideration decision.

(e)  To file an appeal from the court of appeals’ opinion and judgment entry after the court of appeals completes the sua sponte en banc consideration process, the appellant shall comply with the timeframe imposed by S.Ct. Prac. R. 2.2(A)(6)(d) and shall include both of the following:

(i)  A notice of appeal that complies with the requirements of S.Ct. Prac. R. 2.2(B), and that indicates the date of the decision of the court of appeals initiating the sua sponte en banc consideration, the date of the court of appeals’ final decision on the sua sponte en banc consideration, and the date of the court of appeals’ opinion and judgment entry that is being appealed;



(ii)  A memorandum in support of jurisdiction that complies with the requirements of S.Ct. Prac. R. 3.1, and that also has attached a date-stamped copy of the court of appeals’ decision initiating the sua sponte en banc consideration process, and a date-stamped copy of the court of appeals’ final en banc consideration decision.


(f)  If a party perfected a discretionary appeal or a claimed appeal of right with the Supreme Court in accordance with S.Ct. Prac. R. 2.2(A), and the court of appeals subsequently initiates timely sua sponte en banc consideration, the party shall file a notice with the Supreme Court that an en banc decision is forthcoming from the court of appeals.  The Supreme Court will stay consideration of the jurisdictional memoranda filed in the discretionary appeal or claimed appeal of right until after the court of appeals’ en banc decision.

(B)
Contents of notice of appeal

[See Appendix A for a sample notice of appeal from a court of appeals.]


(1)
The notice of appeal shall state all of the following:

(a) The name of the court of appeals whose judgment is being appealed;

(b) The case name and number assigned to the case by the court of appeals;

(c) The date of the entry of the judgment being appealed;

(d) That one or more of the following are applicable:

(i) The case involves affirmance of the death penalty;

(ii) The case originated in the court of appeals;

(iii) The case raises a substantial constitutional question;

(iv) The case involves a felony;

(v) The case is one of public or great general interest;

(vi) The case involves termination of parental rights or adoption of a minor child, or both;



(vii)
The case is an appeal of a court of appeals’ determination under App. R. 26(B).  


(2)
In an appeal of right under S.Ct. Prac. R. 2.1(A)(1), a date-stamped copy of the court of appeals’ judgment entry that is being appealed shall be attached to the notice of appeal.  For purposes of this rule, a date-stamped copy of the court of appeals’ judgment entry shall mean a copy bearing the file stamp of the clerk of the court of appeals and reflecting the date the court of appeals filed its judgment entry for journalization with its clerk under App. R.  22.  If the opinion of the court of appeals serves as its judgment entry, a date-stamped copy of the opinion shall be attached.


(3)
In a discretionary appeal or claimed appeal of right, if a party has timely moved the court of appeals to certify a conflict under App. R.  25, the notice of appeal shall be accompanied by a notice of pending motion to certify a conflict, in accordance with S.Ct. Prac. R. 4.4(A), that a motion to certify a conflict is pending with the court of appeals.

(C)
Notice to the court of appeals

The Clerk of the Supreme Court shall send a copy of any notice of appeal or cross-appeal to the clerk of the court of appeals whose judgment is being appealed.

(D)
Jurisdiction of court of appeals after appeal to Supreme Court is perfected


(1)
After an appeal is perfected from a court of appeals to the Supreme Court, the court of appeals is divested of jurisdiction, except to take action in aid of the appeal, to rule on an application timely filed with the court of appeals pursuant to App. R.  26, or to rule on a motion to certify a conflict under Article IV, Section 3(B)(4) of the Ohio Constitution.


(2)
In all appeals from a court of appeals, the court of appeals retains jurisdiction to 
appoint counsel to represent indigent parties before the Supreme Court where a 
judgment of the court of appeals is being defended by a defendant or upon order of the Supreme Court that counsel be appointed in a particular case.  

Effective Date:  June 1, 1994

Amended Effective:  April 1, 1996; April 1, 2000; June 1, 2000; July 1, 2004; August 1, 2004; January 1, 2008;​ January 1, 2010; July 1, 2010; October 1, 2011.
Commentary

Division (A)(6) was amended to address an amendment to the Rules of Appellate Procedure that permits the court of appeals to initiate en banc consideration sua sponte.  
SECTION 8. REQUIREMENTS AS TO FORM AND NUMBER OF DOCUMENTS FILED

S.Ct. Prac. R. 8.5.  Number and Form of Copies.

(A)
The original of a document filed in the Supreme Court shall be accompanied by an appropriate number of copies as follows, unless otherwise provided by S.Ct. Prac. R. 14.1(C)(3):

	Notice of appeal
	1

	Notice of cross-appeal
	1

	Praecipe filed in death penalty appeal
	1

	Jurisdictional memorandum
	8

	Waiver of memorandum in response
	0

	Brief in an appeal or original action
	16

	List of additional authorities filed pursuant to S.Ct. Prac. R.  9.8
	16

	Supplement to a merit brief filed pursuant to S.Ct. Prac. R.  7.1
	2

	Complaint in an original action
	10 - plus an additional copy for each named respondent

	Evidence in an original action
	10

	Request for extension of time
	0

	Stipulation to an agreed extension of time
	0

	Notices related to attorney representation under S.Ct. Prac. R.  1.1 through 1.3
	0

	Affidavits of compliance
	1

	Application for dismissal
	1

	Any other document
	10


(B)
Any party wishing to receive a date-stamped copy of a document submitted for filing with the Clerk shall provide the Clerk with an extra copy of the document and an appropriately-sized, self-addressed, postage-paid envelope.

(C)
Copies of documents shall be on opaque, unglazed, 20 to 22 pound weight, white paper, 8½ by 11 inches in size.  Copies shall be firmly stapled or bound on the left margin.  With the exception of memoranda in support of or in response to jurisdiction and briefs, which shall be single-sided, both sides of the paper may be used as long as the document is clearly legible. Copies shall not be enclosed in notebooks or binders and shall not have plastic cover pages.

Effective Date:  June 1, 1994

Amended Effective:  April 1, 1996; June 1, 2000; February 1, 2001; July 1, 2004; February 1, 2007; January 1, 2008; January 1, 2010; October 1, 2011.
Commentary

In division (A), a cross-reference to the copy requirements for facsimile filing was added and the number of copies required by the Court was reduced.  In division C, the requirement that copies are to be single-sided was added. Division (D) was eliminated because the rules now require the original to be submitted in a scan-ready format.
SECTION 18. CERTIFICATION OF QUESTIONS OF STATE LAW FROM FEDERAL COURTS

S.Ct. Prac. R. 18.3.  Preparation of Certification Order; Notice of Filing.

(A) The certification order shall be signed by any justice or judge presiding over the cause or by a magistrate judge presiding over the cause pursuant to 28 U.S.C. Section 636(c).  The clerk of the certifying court shall serve copies of the certification order upon all parties or their counsel of record and file with the Clerk of the Supreme Court the certification order under seal of the certifying court.

(B)
Upon the filing of a certification order with the Supreme Court, the Clerk of the Supreme Court shall issue a notice of filing to all parties or their counsel of record at the address provided on the certification order.  The notice shall inform the parties of the case number assigned by the Clerk, the date of the filing of the case, and the requirement to file preliminary memoranda in the case pursuant to S.Ct. Prac. R. 18.6.

Effective Date:  June 1, 1994

Amended Effective:  April 1, 1996; July 1, 2004; January 1, 2008; January 1, 2010; October 1, 2011.
