PROPOSED AMENDMENTS TO THE

RULES FOR THE GOVERNMENT OF THE BAR OF OHIO


Comments Requested:  The Supreme Court of Ohio will accept public comments until July 6, 2004 on the following proposed amendments to the Rules for the Government of the Bar of Ohio (Gov. Bar R. VII).


Comments on the proposed amendments should be submitted in writing to:  Susan Christoff, Secretary to the Board, Supreme Court of Ohio, 65 South Front Street, 5th Floor, Columbus, Ohio  43215-3431, or christos@sconet.state.oh.us not later than July 6, 2004.  Please include your full name and mailing address in any comments submitted by e-mail.

Key to Proposed Amendment:

1.
Original language of the rule appears as regular typescript.

2.
Language to be deleted appears thus.

3. Language to be added appears thus.

RULES FOR THE GOVERNMENT OF THE BAR OF OHIO

* * *

RULE VII.  UNAUTHORIZED PRACTICE OF LAW


Section 1.  Board of Commissioners on the Unauthorized Practice of Law.


(A)
There shall be a Board of Commissioners on the Unauthorized Practice of Law of the Supreme Court consisting of seven members twelve commissioners appointed by this Court.  Eleven commissioners shall be attorneys admitted to the practice of law in Ohio and one commissioner shall be a person who is not admitted to the practice of law in any state.  The term of office of each member of the Board commissioner shall be three years, beginning on the first day of January next following the member's commissioner’s appointment.  Appointments to terms commencing on the first day of January of any year shall be made prior to the first day of December of the preceding year.  A member of the Board commissioner whose term has expired and who has an uncompleted assignment as a member of the Board commissioner shall continue to serve for the purpose of that assignment until the assignment is concluded before the Board, and the successor member commissioner shall take no part in the proceedings of the Board concerning the assignment.  No member commissioner shall be appointed for more than two consecutive three-year terms.  Vacancies for any cause shall be filled for the unexpired term by the Justice who appointed the member commissioner causing the vacancy or by the successor of that Justice.  A member commissioner appointed to a term of less fewer than three years to fill a vacancy may be reappointed to not more than two consecutive three-year terms.


(B)
Annually, the Court shall designate one member commissioner as chair of the Board.  A member commissioner may be reappointed as chair, but shall not serve as chair for more than three consecutive one-year terms.  The Administrative Director or his or her designee shall serve as the Secretary of the Board.  The chair or the Secretary may execute administrative documents on behalf of the Board.  The Secretary may execute any other documents at the direction of the chair.


(C)
Members of the Board Commissioners shall be reimbursed for expenses incurred in the performance of their official duties.  Reimbursement shall be paid from the Attorney Registration Fund.


(D)
Initial appointments for terms beginning January 1, 2005, shall be as follows:


(1)
One attorney and one nonattorney shall be appointed for terms ending December 31, 2005.  Commissioners appointed pursuant to this division shall be eligible for reappointment to two consecutive three-year terms.

(2)
Two attorneys shall be appointed for terms ending December 31, 2006.  Commissioners appointed pursuant to this division shall be eligible for reappointment to two consecutive three-year terms.


(3)
One attorney shall be appointed for a term ending December 31, 2007.  A commissioner appointed pursuant to this division shall be eligible for reappointment to one three-year term.

(4)
Thereafter, appointments shall be made pursuant to division (A) of this section.

Section 2.  Jurisdiction of Board.


(A)
The unauthorized practice of law is the rendering of legal services for another by any person not admitted to practice in Ohio under Rule I and not granted active status under Rule VI, or certified under Rule II, Rule IX, or Rule XI of the Supreme Court Rules for the Government of the Bar of Ohio.


(B)
The Board shall receive evidence, preserve the record, make findings, and submit recommendations concerning complaints of unauthorized practice of law.


(C)
The Board may issue informal, nonbinding advisory opinion letters opinions to any regularly organized bar association in this state, or Disciplinary Counsel, in response to prospective or hypothetical questions of public or great general interest regarding the application of Gov. Bar R. VII and the unauthorized practice of law.  The Board shall not issue opinion letters advisory opinions in response to requests concerning a question that is pending before a court or a question of interest only to the person initiating the request.  All requests for opinion letters advisory opinions shall be submitted, in writing, to the Secretary of the Board with information and details sufficient to enable adequate consideration and determination of eligibility under these rules.


The Secretary shall acknowledge the receipt of each request for an advisory opinion and forward copies of each request to the members of the Board commissioners.  The Board shall select those requests that shall receive an advisory opinion letter.  The Board may decline to issue an advisory opinion letter and the Secretary promptly shall notify the requesting party.  An advisory opinion letter approved by the Board shall be issued to the requesting party over the signature of the Secretary.


Opinion letters Advisory opinions shall be available for inspection and shall be forwarded to the Supreme Court of Ohio, the Supreme Court of Ohio Law Library, Disciplinary Counsel, the American Bar Association, and all regularly organized bar associations in Ohio public and distributed by the Board.


(D)
Referral of Procedural Questions to Board.  In the course of an investigation, the chair of the unauthorized practice of law committee of a bar association or Disciplinary Counsel may direct a written inquiry regarding a procedural question to the chair of the Board.  The inquiry shall be sent to the Secretary of the Board.  The chair and the Secretary shall consult and direct a response.


Section 3.  Referral for Investigation.

The Board may refer to the unauthorized practice of law committee of the appropriate bar association or to Disciplinary Counsel any matters coming to its attention for investigation as provided in this rule.


Section 4.  Application of Rule.

All proceedings arising out of complaints of the unauthorized practice of law shall be brought, conducted, and disposed of in accordance with the provisions of this rule.  A bar association that permits the membership of any attorney practicing within the geographic area served by that association without reference to the attorney's area of practice, special interest, or other criteria may establish an unauthorized practice of law committee.  Members of bar association unauthorized practice of law committees shall be attorneys admitted to the practice of law in Ohio and in good standing.


The unauthorized practice of law committee of a bar association or Disciplinary Counsel shall investigate any matter referred to it or that comes to its attention and may file a complaint pursuant to this rule.  The Board, Disciplinary Counsel, and the President president, Secretary secretary, or Chair chair of the unauthorized practice of law committee of a bar association may call upon an attorney or judge in Ohio to assist in any investigation or to testify in any hearing before the Board as to any matter as to which he or she would not be bound to claim privilege as an attorney.  No attorney or judge shall neglect or refuse to assist in any investigation or to testify.


By January 31, 1993, each bar association and Disciplinary Counsel shall file with the Board, on a form provided by the Board, a report of its activity on unauthorized practice of law complaints, investigations, and other matters requested by the Board.  The report shall include all activity for the period from October 1, 1991 to December 31, 1992.


Thereafter, by By the thirty-first day of January of each year, each bar association and Disciplinary Counsel shall file with the Board, on a form provided by the Board, a report of its activity on unauthorized practice of law complaints, investigations, and other matters requested by the Board.  The report shall include all activity for the preceding calendar year.


For complaints filed more than sixty days prior to the close of the report period on which a disposition has not been made, the report shall include an expected date of disposition and a statement of the reasons why the investigation has not been concluded.

Section 5.
The Complaint; Where Filed; By Whom Signed.

(A)
A complaint shall be a formal written complaint alleging the unauthorized practice of law by one who shall be designated as the Respondent.  Eight copies of all complaints The original complaint shall be filed in the office of the Secretary of the Board and shall be accompanied by thirteen copies plus two copies for each respondent named in the complaint.  A complaint shall not be accepted for filing unless it is signed by one or more attorneys registered and granted active status under Rule VI of the Supreme Court Rules for the Government of the Bar of Ohio and in good standing, admitted to the practice of law in Ohio who shall be counsel for the Relator,. and supported The complaint shall be accompanied by a certificate in writing signed by the President president, Secretary secretary or Chair chair of the Unauthorized Practice unauthorized practice of Law Committee law committee of any regularly organized bar association or Disciplinary Counsel, who shall be the Relator, certifying that counsel are authorized to represent relator and have accepted the responsibility of prosecuting the complaint to conclusion.  The certification shall constitute a representation that, after investigation, relator believes probable cause exists to warrant a hearing on the complaint and shall constitute the authorization of counsel to represent relator in the action as fully and completely as if designated by order of the Supreme Court of Ohio with all the privileges and immunities of an officer of this Court.

(B)
Upon the filing of a complaint with the Secretary of the Board, the relator shall forward a copy of the complaint to Disciplinary Counsel, the unauthorized practice of law committee of the Ohio State Bar Association, and any local bar association serving the county or counties from which the complaint emanated, except that the relator need not forward a copy of the complaint to itself.

Section 5a.
Interim Cease and Desist Order


(A)(1) Upon receipt of substantial, credible evidence demonstrating that an individual or entity has engaged in the unauthorized practice of law and poses a substantial threat of serious harm to the public, the Disciplinary Counsel or unauthorized practice of law committee of any regularly organized bar association, which shall be referred to as the relator, shall do both of the following:


(a) Prior to filing a motion for an interim cease and desist order, make a reasonable attempt to provide the individual or entity, who shall be referred to as respondent, with notice, which may include notice by telephone, that a motion requesting an interim order that the respondent cease and desist engaging in the unauthorized practice of law will be filed with the Supreme Court.


(b) File a motion with the Supreme Court requesting that the Court order respondent to immediately cease and desist engaging in the unauthorized practice of law. The relator shall include, in its motion, proposed findings of fact, proposed conclusions of law, and other information in support of the requested order. Evidence relevant to the requested order shall be attached to or filed with the motion. The motion may include a request for an immediate, interim cease and desist order pursuant to Rule XIV of the Rules of Practice of the Supreme Court of Ohio. The motion shall include a certificate detailing the attempts made by relator to provide advance notice to the respondent of relator’s intent to file the motion. The motion also shall include a certificate of service on the respondent at the most recent address of the respondent known to the relator.


(2) After the filing of a motion for an interim cease and desist order the respondent may file a memorandum opposing the motion in accordance with Rule XIV of the Rules of Practice of the Supreme Court of Ohio. The respondent shall attach or file with the memorandum any rebuttal evidence.


(B) Upon consideration of the motion and any memorandum opposing the motion the Supreme Court may enter an order that the respondent cease and desist engaging in the unauthorized practice of law, pending final disposition of proceedings before the Board predicated on the conduct threatening the serious harm or may order other action as the Court considers appropriate. If requested by relator, the Supreme Court may enter an order that the respondent immediately cease and desist engaging in the unauthorized practice of law prior to receipt of a memorandum opposing the relator’s motion, pursuant to Rule XIV of the Rules of Practice of the Supreme Court of Ohio.

 
(C)(1) The respondent may request dissolution or modification of the cease and desist order by filing a motion with the Supreme Court. The motion shall be filed within thirty days of entry of the cease and desist order, unless the respondent first obtains leave of the Supreme Court to file a motion beyond that time. The motion shall include a statement and all available evidence as to why the respondent no longer poses a substantial threat of serious harm to the public. A copy of the motion shall be served by the respondent on the relator. The relator shall have ten days from the date the motion is filed to file a response to the motion. The Supreme Court promptly shall review the motion after a response has been filed or after the time for filing a response has passed.


(2) In addition to the motion allowed by division (C) (1) of this section, the respondent may file a motion requesting dissolution of the interim cease and desist order, alleging that one hundred eighty days have elapsed since the entry of the order and the relator has failed to file with the Board a formal complaint predicated on the conduct that was the basis of the order. A copy of the motion shall be served by the respondent on the relator. The relator shall have ten days from the date the motion is filed to file a response to the motion. The Supreme Court promptly shall review the motion after a response has been filed or after the time for filing a response has passed.


(D) The Rules of Practice of the Supreme Court of Ohio shall apply to interim cease and desist proceedings filed pursuant to this section.


(E) Upon the entry of an interim cease and desist order or an entry of dissolution or modification of such order, the Clerk of the Supreme Court of Ohio shall mail certified copies of the order as provided in Section 19(E) of this Rule.


Section 6.  Duty of the Board Upon Filing of the Complaint; Notice to Respondent.

The Secretary of the Board shall send a copy of the complaint by certified mail to respondent at the address indicated on the complaint with a notice of the right to file, within twenty days after the mailing of the notice, eight an original and thirteen copies of an answer and to serve copies of the answer upon counsel of record named in the complaint.  Extensions of time may be granted, for good cause shown, by the Secretary of the Board.


Section 7.  Proceedings of the Board after Filing of the Complaint.

(A)
Hearing Panel.  (1)
After respondent's answer has been filed, a formal hearing shall be held, upon reasonable notice, by the Board.  The chair of the Board may have a transcript prepared of the testimony taken at the hearing, and the cost of the transcript shall be paid from the Attorney Registration Fund or taxed as costs.  Continuances may be granted, for good cause shown, by the chair of the Board.  After respondent’s answer has been filed, or the time for filing an answer has elapsed, the Secretary shall appoint a hearing panel consisting of three commissioners chosen by lot.  The Secretary shall designate one of the commissioners chair of the panel, except that a non-attorney commissioner shall not be chair of the panel.  No member of the hearing panel shall be a resident of the appellate district from which the complaint originated.  The Secretary shall serve a copy of the entry appointing the panel on the respondent, relator, and all counsel of record.


(2)
A majority of the panel shall constitute a quorum.  The panel chair shall rule on all motions and interlocutory matters.  The panel chair shall have a transcript of the testimony taken at the hearing, and the cost of the transcript shall be paid from the Attorney Registration Fund and taxed as costs.

(3)
Upon reasonable notice and at a time and location set by the panel chair, the panel shall hold a formal hearing.  Requests for continuances may be granted by the panel chair for good cause.  The panel may take and hear testimony in person or by deposition, administer oaths, and compel by subpoena the attendance of witnesses and the production of books, papers, documents, records, and materials.

(B)
Motion for Default.  If no answer has been filed within twenty days of the answer date set forth in the notice to respondent of the filing of the complaint, or any extension of the answer date, relator may shall file a motion for default.  Prior to filing, relator shall make reasonable efforts to contact respondent.


A motion for default shall contain at least all of the following:


(1)
A statement of the effort made to contact respondent and the result;


(2)
Sworn or certified documentary prima facie evidence in support of the allegations of the complaint;


(3)
Citations of any authorities relied upon by relator;


(4)
A statement of any mitigating factors or exculpatory evidence of which relator is aware;


(5)
A statement of the relief sought by relator;


(6)
A certificate of service of the motion on respondent at the address stated on the complaint and at the last known address, if different.


If a The hearing panel appointed pursuant to division (A) of this section shall rule on the motion for default is granted,.  If the motion for default is granted by the panel, the panel shall prepare a report for review by the Board pursuant to division (E) of this section.  If the motion is denied, the hearing panel shall proceed with a formal hearing pursuant to division (A) of this section.   the Board shall proceed pursuant to Section 8 of this rule.  If a motion for default is denied, the Board shall proceed with a formal hearing pursuant to division (A) of this section.

The chair of the Board may set aside a default entry, for good cause shown, and order a formal hearing before the Board hearing panel at any time before its final report is filed with the Clerk of the Supreme Court the Board renders its decision pursuant to division (F) of this section.


(C)
Authority of Hearing Panel; Dismissal.  If at the end of evidence presented by relator or of all evidence, the hearing panel unanimously finds that the evidence is insufficient to support a charge or count of unauthorized practice of law, or the parties agree that the charge or count should be dismissed, the panel may order that the complaint or count be dismissed.  The panel chair shall give written notice of the action taken to the Board, the respondent, the relator, all counsel of record, the Disciplinary Counsel, the unauthorized practice of law committee of the Ohio State Bar Association, and the bar association serving the county or counties from which the complaint emanated.

(D)
Referral by the Panel.  If the hearing panel is not unanimous in its finding that the evidence is insufficient to support a charge or count of unauthorized practice of law, the panel may refer its findings of fact and recommendations for dismissal to the Board for review and action by the full Board.  The panel shall submit to the Board its findings of fact and recommendation of dismissal in the same manner as provided in this rule with respect to a finding of unauthorized practice of law pursuant to division (E) of this section.

(E)
Finding of Unauthorized Practice of Law; Duty of Hearing Panel.  If the hearing panel determines, by a preponderance of the evidence, that respondent has engaged in the unauthorized practice of law, the hearing panel shall file its report of the proceedings, findings of facts and recommendations with the Secretary for review by the Board.  The report shall include the transcript of testimony taken and an itemized statement of the actual and necessary expenses incurred in connection with the proceedings.

(F)
Review by Entire Board.  After review, the Board may refer the matter to the hearing panel for further hearing or proceed on the report of the prior proceedings before the hearing panel.  After the final review, the Board may dismiss the complaint or find that the respondent has engaged in the unauthorized practice of law.  If the complaint is dismissed, the dismissal shall be reported to the Secretary, who shall notify the same persons and organizations that would have received notice if the complaint had been dismissed by the hearing panel.

(G)
Finding of Unauthorized Practice of Law; Duty of Board.  If the Board determines, by a preponderance of the evidence, that the respondent has engaged in the unauthorized practice of law, the Board shall file the original and twelve copies of its final report with the Clerk of the Supreme Court, and serve a copy of the final report upon all parties and counsel of record, Disciplinary Counsel, the unauthorized practice of law committee of the Ohio State Bar Association, and the bar association of the county or counties from which the complaint emanated.  The final report shall include the Board’s findings, recommendations, a transcript of testimony, if any, an itemized statement of costs, recommendation for civil penalties, if any, and a certificate of service listing the names and addresses of all parties and counsel of record. 

(C)
(H)
Hearing on Stipulated Facts.  A stipulation of facts and waiver of notice and hearing, mutually agreed and executed by relator and respondent, or counsel, may be filed with the Board prior to the date set for formal hearing.  If a stipulation and waiver are filed, the parties are not required to appear before the Board hearing panel for a formal hearing, and the Board hearing panel shall proceed pursuant to Section 8 of this Rule and render its decision based upon the pleadings, stipulation, and other evidence admitted.


The stipulation of facts must contain sufficient information to demonstrate the specific activities in which the respondent is alleged to have engaged and to enable the Board to determine whether respondent has engaged in the unauthorized practice of law.


The waiver of notice and hearing shall specifically state that the parties waive the right to notice of and appearance at the formal hearing before the Board hearing panel.


(D)
Motions.  The chair shall rule on all procedural motions and interlocutory matters.

Section 8.
Action by Board on Complaint Costs; Civil Penalties.

(A)
If the Board finds that relator has failed to prove its case by a preponderance of the evidence, it shall dismiss the complaint or refer the matter back to relator for further investigation and report.

(B)
If the Board finds, by a preponderance of the evidence, that respondent has engaged in the unauthorized practice of law, the Board shall prepare and file the original and twelve copies of its final report with the Clerk of the Supreme Court, and serve a copy of the final report upon all parties and counsel of record, Disciplinary Counsel, the unauthorized practice of law committee of the Ohio State Bar Association, and the bar association of the county or counties from which the complaint emanated.  The final report shall include the Board’s findings, recommendations, a transcript of testimony, if any, an itemized statement of costs, recommendation for civil penalties, if any, and a certificate of service listing the names and addresses of all parties and counsel of record.

(C)
(A)
Costs.  As used in division (B) of this section 7(G) of this rule, “costs” includes both of the following:

(1)
The expenses of relator, as described in Section 9 of this rule, that have been reimbursed by the Board;

(2)
The direct expenses incurred by the hearing panel and the Board, including, but not limited to, the expense of a court reporter and transcript of any hearing before the Board hearing panel.

“Costs” shall not include attorney’s fees incurred by the relator.

(D)
(B)
Civil Penalties.  The Board may recommend and the Court may impose civil penalties in an amount up to ten thousand dollars per offense.  Any such penalty shall be based on the following factors:
(1)
the degree of cooperation, in the investigation, provided by the respondent in the investigation;

(2)
the number of occasions that unauthorized practice of law was committed;

(3)
the flagrancy of the violation;

(4)
damages harm to third parties arising from the offense;

(5)
any other relevant factors.

(E)
Notice of the dismissal of a complaint shall be served upon relator, respondent, Disciplinary Counsel, counsel of record, the Ohio State Bar Association, and the bar association of the county from which the complaint emanated.


Section 9.  Expenses.


A bar association may be reimbursed for direct expenses incurred in performing the obligations imposed by this rule.  Reimbursement shall be limited to costs for depositions, transcripts, copies of documents, necessary travel expenses for witnesses and volunteer attorneys, witness fees, subpoenas, the service of subpoenas, postal and delivery charges, long distance telephone charges, and compensation of investigators and expert witnesses authorized in advance by the Board.  A bar association may also be reimbursed for the cost of defending a law suit relating to unauthorized practice of law.  There shall be no reimbursement for the costs of the time of bar association personnel or attorneys in discharging these obligations.


An application for reimbursement of expenses, together with proof of the expenditures, shall be filed with the Secretary of the Board.  Upon approval by the Board, reimbursement shall be made from the Attorney Registration Fund.


Section 10.  Manner of Service.

Whenever provision is made for the service of any complaint, notice, order, or other document upon a respondent or relator in connection with any proceeding under this rule, service may be made upon counsel of record for the party personally or by certified mail.


If service of any document by certified mail is refused or unclaimed, the Secretary may make service by ordinary mail evidenced by a certificate of mailing.  Service shall be considered complete when the fact of mailing is entered in the record, provided that the ordinary mail envelope is not returned by the postal authorities with an endorsement showing failure of delivery.


Section 11.  Quorum of Board.

A majority of the members of the Board commissioners shall constitute a quorum for all purposes and the action of a majority of those present comprising such quorum shall be the action of the Board.

Section 12.
Power to Issue Subpoenas.


In order to facilitate any investigation and proceeding under this rule, upon application by the Disciplinary Counsel, the Unauthorized Practice unauthorized practice of Law Committee law committee of any regularly organized bar association, respondent, or relator, the Secretary, the chair of the board, and the chair of a hearing panel may issue subpoenas and cause testimony to be taken under oath before Disciplinary Counsel, the Unauthorized Practice unauthorized practice of Law Committee law committee of any regularly organized bar association, a hearing panel of the Board, or the Board.  All subpoenas shall be issued in the name and under the Seal of this Court and shall be signed by the Secretary, the chair of the Board, or the chair of the hearing panel and served as provided by the Rules of Civil Procedure.  Fees and costs of all subpoenas shall be provided from the Attorney Registration Fund and taxed as costs.

The refusal or neglect of a person subpoenaed or called as a witness to obey a subpoena, to attend, to be sworn or to affirm, or to answer any proper question shall be deemed to be contempt of the Supreme Court and may be punished accordingly.


Section 13.  Depositions.

The Secretary of the Board, the chair of the board, and the chair of the hearing panel may order testimony of any person to be taken by deposition within or without this State state in the manner prescribed for the taking of depositions in civil actions, and such depositions may be used to the same extent as permitted in civil actions.


Section 14. Conduct of Hearing.

The Board hearing panel shall follow the Rules of Civil Procedure and Rules of Evidence wherever practicable, unless a provision of this rule or Board hearing procedures and guidelines provides otherwise.  The panel chair shall rule on evidentiary matters with the advice of the other members of the Board.  All evidence shall be taken in the presence of the Board hearing panel and the parties except where a party is absent, is in default, or has waived the right to be present.  The Board hearing panel shall receive evidence by sworn testimony and may receive additional evidence as it determines proper.  Any documentary evidence to be offered shall be served upon the adverse parties or their counsel and the Board hearing panel at least thirty days before the hearing, unless the parties or their counsel otherwise agree or the Board hearing panel otherwise orders.  All evidence received shall be given the weight the Board hearing panel determines it is entitled after consideration of objections.


Section 15.  Records.

The Secretary of the Board shall maintain permanent public records of all matters processed by the Board and the disposition of those matters.


Section 16.  Board May Prescribe Regulations.

Subject to the prior approval of this Court, the Board may adopt regulations not inconsistent with this rule.


Section 17.  Rules to Be Liberally Construed.

Amendments to any complaint, notice, answer, objections, or report may be made at any time prior to final order of the Board.  The party affected by the amendment shall be given reasonable opportunity to meet any new matter presented by the amendment.  This rule and regulations relating to investigations and proceedings involving complaints of unauthorized practice of law shall be liberally construed for the protection of the public, the courts, and the legal profession and shall apply to all pending investigations and complaints so far as may be practicable, and to all future investigations and complaints whether the conduct involved occurred prior or subsequent to the enactment or amendment of this rule.


Section 18. Records and Proceedings Public.

All records, documents, proceedings, and hearings of the Board relating to investigations and complaints pursuant to this rule shall be public, except that deliberations by a hearing panel and the Board shall not be public.


Section 19.  Review by Supreme Court of Ohio; Orders; Costs.

(A)
Show Cause Order.  After the filing of a final report of the Board, the Supreme Court shall issue to respondent an order to show cause why the report of the Board shall not be confirmed and an appropriate order granted.  Notice of the order to show cause shall be served by the Clerk of the Supreme Court on all parties and counsel of record by certified mail at the address provided in the Board's report.


(B)
Response to Show Cause Order.  Within twenty days after the issuance of an order to show cause, the respondent or relator may file objections to the findings or recommendations of the Board and to the entry of an order or to the confirmation of the report on which the order to show cause was issued.  The objections shall be accompanied by a brief in support of the objections and proof of service of copies of the objections and the brief on the Secretary of the Board and all counsel of record.  Objections and briefs shall be filed in the number and form required for original actions by the Rules of Practice of the Supreme Court of Ohio, to the extent such rules are applicable.


(C)
Answer Briefs.  Answer briefs and proof of service shall be filed within fifteen days after briefs in support of objections have been filed.  All briefs shall be filed in the number and form required for original actions by the Rules of Practice of the Supreme Court of Ohio, to the extent such rules are applicable.

(D)
Supreme Court Proceedings.


(1)
After a hearing on objections, or if objections are not filed within the prescribed time, the Supreme Court shall enter an order as it finds proper.  If the Court finds that respondent’s conduct constituted the unauthorized practice of law, the Court shall issue an order that does one or more of the following:

(a)
Prohibits the respondent from engaging in any such conduct in the future;

(b)
Requires the respondent to reimburse the costs and expenses incurred by the Board and the relator pursuant to this rule;

(c)
Imposes a civil penalty on the respondent.  The civil penalty may be imposed regardless of whether the Board recommended imposition of the penalty pursuant to Section 8(D) (B) of this rule and may be imposed for an amount greater or less than the amount recommended by the Board, but not to exceed ten thousand dollars per offense.

(2)
Payment for costs, expenses, sanctions, and penalties imposed under this rule shall be deposited in the Attorney Registration Fund established under Gov. Bar R. VI, Section 7.


(E)
Notice.  Upon the entry of any order pursuant to this rule, the Clerk of the Supreme Court shall mail certified copies of the entry to all parties and counsel of record, the Board, Disciplinary Counsel, and the Ohio State Bar Association.


(F)
Publication.  The Supreme Court reporter shall publish any order entered by the Supreme Court under this rule in the Ohio Official Reports, the Ohio State Bar Association Report, and in a publication, if any, of the local bar association in the county in which the complaint arose.  The publication shall include the citation of the case in which the order was issued.  Publication also shall be made in a local newspaper having the largest general circulation in the county in which the complaint arose.  The publication shall be in the form of a paid legal advertisement, in a style and size commensurate with legal advertisements, and shall be published three times within the thirty days following the order of the Supreme Court.  Publication fees shall be assessed against the respondent as part of the costs.

* * *

PROPOSED AMENDMENTS TO THE

RULES FOR THE GOVERNMENT OF THE BAR OF OHIO


Comments Requested:  The Supreme Court of Ohio will accept public comments until July 6, 2004 on the following proposed amendments to the Rules for the Government of the Bar of Ohio (Gov. Bar R. XV).


The proposed amendments alter the structure of the Commission to provide for the addition of one attorney member to the Commission and for the future appointment of all attorney members by the Ohio State Bar Association and the Ohio Metropolitan Bar Association Consortium.  The purposes of the amendments are to facilitate more direct involvement by the organized bar in Commission activities and provide for greater coordination of professionalism efforts undertaken by the Commission and bar associations.


Comments on the proposed amendments should be submitted in writing to:  Rick Dove, Director of Attorney Services, Supreme Court of Ohio, 65 South Front Street, 7th Floor, Columbus, Ohio  43215-3431, or dover@sconet.state.oh.us not later than July 6, 2004.  Please include your full name and mailing address in any comments submitted by e-mail.

Key to Proposed Amendment:

1.
Original language of the rule appears as regular typescript.

2.
Language to be deleted appears thus.

4. Language to be added appears thus.

RULES FOR THE GOVERNMENT OF THE BAR OF OHIO

* * *

RULE XV.  SUPREME COURT COMMISSION ON PROFESSIONALISM

Section 1.  Creation of Commission; Purpose.


(A)
There shall be a Supreme Court Commission on Professionalism, which shall have the duties set forth in this rule.


(B)
The Commission is created for the purpose of promoting professionalism among attorneys admitted to the practice of law in Ohio.  Professionalism connotes adherence by attorneys in their relations with judges, colleagues, clients, employees, and the public to aspirational standards of conduct.  The Commission shall devote its attention to the law as a profession and to maintaining the highest standards of integrity and honor among members of the profession.


Section 2.  Membership of the Commission.


(A)
The Commission shall consist of fourteen fifteen members appointed by the Supreme Court as follows:


(1)
Five judges appointed by the Supreme Court;


(2)
Five Six attorneys admitted to the practice of law in Ohio for at least six years, three of whom shall be appointed by the Ohio Metropolitan Bar Association Consortium and three of whom shall be appointed by the Ohio State Bar Association;


(3)
Two law school administrators or faculty, each of whom shall be admitted to the practice of law in Ohio for at least six years and employed full-time by a different law school in Ohio, appointed by the Supreme Court;


(4)
Two persons who are not admitted to the practice of law in any state, appointed by the Supreme Court.


(B)(1) Except as provided in division (C) of this section, members of the Commission shall serve three year terms beginning on the first day of January.  Members shall be eligible for reappointment, but shall not serve more than two consecutive terms of three years.


(2)
Vacancies on the Commission shall be filled in the same manner as original appointments.  A member appointed to fill a vacancy occurring prior to the expiration of the term for which his or her predecessor was appointed shall hold office for the remainder of the unexpired term.  If an attorney member no longer practices in Ohio, if a judge member leaves office, or if a law professor school administrator or faculty no longer is employed full-time by a law school in Ohio, the member shall be disqualified and a vacancy shall occur.


(3)
The Supreme Court shall appoint one member of the Commission as chair and one member as vice-chair.  The chair and vice-chair shall serve one year terms and may be reappointed, but shall not serve more than two consecutive terms of one year.


(C)
Initial attorney appointments to the Commission after the effective date of this amendment shall be made within forty-five days after the effective date of this rule as follows:


(1)
Two attorneys, one judge, one law professor, and one nonattorney to terms ending December 31, 1993  One attorney shall be appointed by the Ohio Metropolitan Bar Association Consortium to a term ending December 31, 2006;


(2)
Two judges, one attorney, one law professor, and one nonattorney to terms ending December 31, 1994;

(3)
Two attorneys and two judges to terms ending December 31, 1995  Attorney members serving on the Commission on the effective date of this amendment shall continue to serve on the Commission until the expiration of the term of office to which they were appointed and, upon expiration of their terms, may be reappointed pursuant to division (C)(2) of this rule if otherwise eligible for reappointment.  Upon the first expiration of terms of office after the effective date of this amendment, appointments shall be made as follows:


(a)
One attorney shall be appointed by the Ohio Metropolitan Bar Association Consortium, and one attorney shall be appointed by the Ohio State Bar Association, each member to serve a term commencing January 1, 2005 and ending December 31, 2007;


(b)
One attorney shall be appointed by the Ohio Metropolitan Bar Association Consortium, and one attorney shall be appointed by the Ohio State Bar Association, each member to serve a term commencing January 1, 2006 and ending December 31, 2008;


(c)
One attorney shall be appointed by the Ohio State Bar Association to a term commencing January 1, 2007 and ending December 31, 2009.


(3)
If an attorney member serving on the Commission on the effective date of this amendment resigns from the Commission prior to the expiration of his or her current term of office, that member’s successor shall be appointed to the balance of the unexpired term.  Any appointments to fill vacancies under division (C)(3) of this rule shall be alternated by the Ohio Metropolitan Bar Association Consortium and the Ohio State Bar Association, with the Ohio State Bar Association making the first appointment to fill a vacancy.

(D)
Members of the Commission shall serve without compensation, but shall be reimbursed for expenses incurred in the performance of their official duties.

Section 3.  Duties of the Commission.


(A)
The Commission initially shall review the final report of the Supreme Court Committee to Study Creeds of Professionalism and the report on professionalism from the Bench-Bar Conference held in September 1991, and develop a plan for implementing the education recommendations contained in those reports.


(B)
The Commission also shall do all of the following:


(1)
Monitor and coordinate professionalism efforts and activities in Ohio courts, bar associations, and law schools and by other entities;


(2)
Monitor professionalism efforts and activities in jurisdictions outside Ohio;


(3)
Promote and sponsor state and local activities that emphasize and enhance professionalism;


(4)
Develop and make available educational materials and other information for use by judicial organizations, bar associations, law schools, and other entities in emphasizing and enhancing professionalism;


(5)
Assist in the development of law school orientation programs, law school curricula, new lawyer training programs, and continuing education programs that emphasize professionalism;


(6)
Make recommendations to the Supreme Court, judicial organizations, bar associations, law schools, and other entities on methods by which professionalism can be enhanced.


(B)
The Commission shall seek and may accept grants, contributions, and other awards to supplement funding provided by the Supreme Court.
Section 4.  Staff and Budget.

The In consultation with the administrative director shall designate, the Commission may employ staff for appropriate to perform the duties of the Commission.  On or before the first day of May each year, the Commission shall prepare and submit to the administrative director a proposed budget for the fiscal year that begins on the ensuing first day of July.  The budget shall be in the form prescribed by the administrative director, include a narrative of planned activities, and identify additional sources of funding that the Commission intends to pursue to supplement funding being requested from the Supreme Court.
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