PROPOSED AMENDMENTS

CODE OF JUDICIAL CONDUCT AND

RULES FOR THE GOVERNMENT OF THE 

JUDICIARY OF OHIO


Comments requested:  The Supreme Court of Ohio will accept public comments until December 2, 2003 on the following proposed amendments to the Code of Judicial Conduct (Canon 7) and the Rules for the Government of the Judiciary of Ohio (Gov. Jud. R. II).


Comments on the proposed amendments should be submitted in writing to:  Richard A. Dove, Director of Policy & Programs, Supreme Court of Ohio, 30 East Broad Street, 3rd Floor, Columbus, Ohio  43215-3431, or dover@sconet.state.oh.us not later than December 2, 2003.  Please include your full name and mailing address in any comments submitted by e-mail.

Key to Proposed Amendment:

1.
Original language of the rule appears as regular typescript.

2.
Language to be deleted appears thus.

3.
Language to be added appears thus.

4.
Letters of added language to remain capitalized appears THUS.

Summary of Proposed Amendments


The following is a summary of the proposed amendments to Canon 7(C) and (D) and Gov. Jud. R. II, Section 5(A) and (H):

· Personal contributions outside the fundraising period (lines 38-51)—proposed amendments to Canon 7(C)(4)(d) would allow a judicial candidate to contribute personal funds to his or her campaign committee prior to commencement of the permissible fundraising period or after conclusion of the permissible fundraising period.  Contributions of personal funds after conclusion of the permissible fundraising period could be made only for the purpose of paying clearly identifiable debt that remains from a prior judicial campaign.

· Use of the term “judge” (lines 63-65)—proposed amendments to Canon 7(D)(3) would require a judicial candidate, who is not a sitting judge, to use both the words “elect” or “vote” prior to the judicial candidate’s name and the word “for” between the judicial candidate’s name and the term “judge.”

· Process for considering campaign grievances filed against Supreme Court candidates (lines 96-147)—proposed amendments to Gov. Jud. R. II, Section 5 are intended to clarify the procedures to be followed in considering a campaign-related grievance filed by or against a candidate for the Supreme Court.  The revisions specify the role of the Chief Justice of the Court of Appeals, preclude the participation of an appellate judge in more than one panel appointed to consider a campaign grievance filed by or against a Supreme Court candidate, procedures for considering a grievance that is withdrawn by the grievant, and retention of the record in such cases.
CANON 7

Judges and Judicial Candidates Should

Refrain From Political Activity

Inappropriate to Judicial Office

* * *


(C)
Campaign Solicitations; Use of Campaign Funds.

* * *


(4)(a)
The campaign committee of a judicial candidate may begin soliciting and receiving contributions no earlier than one hundred twenty days before the first Tuesday after the first Monday in May of the year in which the general election is held.  If the general election is held in 2000 or any fourth year thereafter, the campaign committee of a judicial candidate may begin soliciting and receiving contributions no earlier than one hundred twenty days before the first Tuesday after the first Monday in March of the year in which the general election is held. Except as provided in divisions (C)(4)(b) and (c) of this canon, the solicitation and receipt of contributions may continue until one hundred twenty days after the general election.

(b)
If the candidate is defeated prior to the general election, the solicitation and receipt of contributions may continue until such time as the contributions solicited are sufficient to pay the campaign debts and obligations of the judicial candidate incurred on or before the date of the primary election, plus the costs of solicitation incurred after the date of the primary election, but in no event shall the solicitation or receipt of contributions continue beyond one hundred twenty days after the date of the election at which the defeat occurred.  Notwithstanding division (C)(5)(b)(ii) of this canon, the limits on contributions in a primary election period shall apply to any contributions solicited or received by the campaign committee of the defeated judicial candidate after the date of the primary election.

(c)
In the case of the death or withdrawal of a judicial candidate, the solicitation and receipt of contributions may continue until such time as the contributions solicited are sufficient to pay the campaign debts and obligations of the judicial candidate incurred on or before the date of death or withdrawal, plus the costs of solicitation incurred after the date of death or withdrawal, but in no event shall the solicitation or receipt of contributions continue beyond one hundred twenty days after the date of death or withdrawal.


(d)
Notwithstanding any provision of division (C)(4) of this rule to the contrary, a judicial candidate may do either or both of the following:


(i)
Prior to the commencement of the one hundred twenty-day fundraising period described in division (C)(4)(a) of this rule, contribute personal funds to his or her campaign committee;


(ii)
After the conclusion of the applicable fundraising period described in division (C)(4)(a), (b), or (c) of this rule, contribute personal funds to his or her campaign committee for the express purpose of satisfying any campaign debt that was incurred during the applicable fundraising period and that remains unpaid at the conclusion of the applicable fundraising period.  The name of the individual or entity to whom the debt is owed, the amount of the debt, and the date on which the debt was incurred shall be clearly noted on the appropriate campaign contribution and expenditure statement.

* * *


(D)
Campaign Standards.  
During the course of any campaign for nomination or election to judicial office, a judicial candidate, by means of campaign materials, including sample ballots, an advertisement on radio or television or in a newspaper or periodical, a public speech, press release, or otherwise, shall not knowingly or with reckless disregard do any of the following:

* * *


(3)
Use the term “judge” when the judicial candidate is not a judge unless that term appears after or below the name of the judicial candidate and is accompanied by either or both of the following:
(a)
The words “elect” or “vote,” in prominent lettering, before the judicial candidate’s name;
(b)
The word “for,” in prominent lettering, between the name of the judicial candidate and the term “judge.”

* * *

PROPOSED AMENDMENTS

SUPREME COURT RULES FOR THE GOVERNMENT OF THE 

JUDICIARY OF OHIO

* * *

RULE II.  Disciplinary Procedure.

* * *


Section 5.  Campaign Conduct; Enforcement and Sanctions.


(A)
As used in this section:


(1)
“Judicial candidate” has the same meaning as in Canon 7 of the Code of Judicial Conduct.


(2)
“Complaint” and “probable cause” have the same meanings as in Gov. Bar R. V;


(3)
“Disciplinary sanction” means any of the sanctions set forth in Gov. Bar R. V, Section 6(A), removal, or suspension from office.


(4)
“Costs” means the expenses incurred by the Board of Commissioners on Grievances and Discipline and, the supreme court, and any appellate judge or panel of appellate judges in conducting the expedited proceedings under this section, including but not limited to the expenses of the three-member panel and the commission of five judges, and the expenses of the respondent incurred in defending a frivolous grievance or a grievance filed solely for the purpose of obtaining an advantage for a judicial candidate, including reasonable and necessary attorneys fees.

* * *


(H)
A grievance or complaint filed under this section naming a judicial candidate for the Supreme Court as respondent shall be considered and disposed of in accordance with this section except as follows: otherwise set forth in this division.


(1)
The Chief Justice of the Court of Appeals shall serve as perform all duties assigned under this section to the secretary, chair, or vice-chair of the Board and, shall appoint a panel of three appellate judges, none of whom shall serve on the hearing panel, to make the probable cause determination; including the appointment of appellate judges to serve on any panel, commission, or court required by this section.  The Chief Justice of the Court of Appeals shall receive all documents in a pending matter and shall be responsible for maintaining the record of proceedings until all proceedings in the matter are concluded.  The Chief Justice of the Court of Appeals who initially is responsible for performing duties pursuant to this division shall continue to serve in that capacity until all proceedings in the matter are terminated, except in the case of death, resignation, or retirement of that Chief Justice.  The Chief Justice of the Court of Appeals shall not serve as a member of a panel, commission, or court appointed by that Chief Justice.

(2)
The probable cause panel shall consist of three appellate judges charged with making the probable cause determination, the hearing panel shall be the panel described in appointed pursuant to Gov. Jud. R. II, Section 2(B)(2);

(3)
The, the five-judge commission shall consist of five appellate judges appointed as pursuant to section 2701.11 of the Revised Code and Gov. Jud. R. III, and the Supreme Court shall consist of the persons specified in Gov. Jud. R. II, Section 4.  No appellate judge shall be appointed to or serve on more than one panel, commission, or court in a pending matter.

(3)
The Chief Justice of the Court of Appeals or the chair of the probable cause panel shall immediately notify the judicial candidate of the filing of a grievance and provide a copy of the grievance to the judicial candidate.

(4)
In any matter in which probable cause is found to exist, the Chief Justice of the Court of Appeals shall transmit the record, exhibits, and other papers at the conclusion of the matter to the Secretary of the Board of Commissioners on Grievances and Discipline.  The Secretary shall be responsible for maintaining the record, exhibits, and other papers.


(5)
If the complainant withdraws a grievance or fails to prosecute a complaint before the probable cause panel, hearing panel, five-judge commission, or supreme court, the Chief Justice of the Court of Appeals shall transmit the grievance or complaint to Chief Justice-elect of the Court of Appeal or to another officer or member of that association who has not previously participated in the matter.  The appellate judge to whom the grievance or complaint is transmitted may refer the matter for further proceedings conducted in accordance with Gov. Jud. R. II, Section 2(B)(2), 2(B)(3), and 4.

* * *

