BEFORE THE SUPREME COURT OF OHIO

COLUMBUS BAR ASSOCIATION, : SUPREME COURT CASE NO.

2003-0422
Relator . :
: Board Case No. UPL 02-10
VS,
- PANEL REPORT
AMERICAN FAMILY PREPAID :
LEGAL CORPORATION, ET AL,, : (Proposed Resolution,
: Gov. Bar R, VII, Sec. 5b
Respondents o regarding respondents Joseph

Hamel, Timothy Holmes, Adam
-Hyers, and Timothy Clouse)

L PROCEDURAL BACKGROUND

This matter came before the Board on the Unauthorized Practice of Law
(“Board™) on Relator’s Complaint filed on November 19, 2002. On or about March 23,
2003, Relator and Respondents entered into a Congent Agreement, In 2005, Relator
sought enforcement of the Consent Agreement by the Supreme Court of Ohio, alleging
that the Consent Agreement was being violated by the Respondents’ continued actions in
breach of the Consent Agreement and further engaging in the unauthorized practice of the
law. Relator filed a Motion to Enforce the Consent Agreement with the Supreme Court
of Ohio.

On or about March 3, 2005, the Supreme Court issued an Interim Cease and
Desist Order against Respondents which Order has and continues to remain in effect.
The Interim Cease and Desist Order also included a charge to the UPL Board to
determine whether “the March 2003 settlement agreement [i.e., consent agreement] has

been violated and to file a report with the Court.”
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On or about April 12, 2005, a formal Order of referral was issued from the
Supreme Conrt of Ohio to the UPL, Board for the limited purnoses of determining
whether the Consent Agreément had been breached and/or violated. Respondents
AMERICAN FAMILY PREPAID LEGAL CORPORATION (“AFPLC™), HERITAGE
MARKETING INSURANCE SERVICES (“HMISI”), STANLEY NORMAN, JEFFREY
NORMAN, HAROLD MILLER, and PAUL CHILES were initially represented by the
law firm of Squires, Sanders & Dempsey, LLP. The Individually Named Respondents
(as listed in Exhibit A attached to the Order disposing of Motions for Summary Judgment
which Order was filed on December 21, 2007, and a copy of which Order and Nunc Pro
Tunc Order are attached hereto and incorporated herein as Exhibit 1) were represented by
the law firm of Kegler, Brown, Hill & Ritter, LLP,

On April 15, 2005, pursuant to the provisions of Section 7(A)(1) of Rule VII of
the Supreme Court Rules for the Government of the Bar, this matter was assigned to the
Panel of James L. Ervin, Jr., Chair, C. Lynne Day, Don J, Hunt, and an Alternate.

The Parties submitted a joint settlement agreement to the Panel which referred the
settlement agreement to the Ohio Supreme Court for consideration. The Court rejected
the settlement agreement in December 2005 and referred the matter back to the Board,
and the Panel, for adjudication on the merits.

The Relator retained the law firm of Porter, Wright, Morris & Arthur, LLP, as
counsel which law firm filed its Notice of Appearance on behalf of Relator on or about
May 26, 2006. (Relator’s former counsel Martin Susec withdrew.)

On or about December 29, 2006, the law firm of Kegler, Brown, Hill & Riitter,

LLP, filed a Notice of Withdrawal of Counsel as to the Individually Named Respondents.



On or about June 26, 2007, legal counsel for Respondents AFPLC, HMISI, S.
NORMAN, J. NORMAN, H. MILLER, and P. CHILES withdrew its representation. As
a result, no Respondents were represented by counsel. On August 17, 2007, a final
telephone status conference was held for the benefit of the Individually Named
Respondents,

In its Motion to Enforce Consent Agreement, Relator alleged that Respondents
continued to violate the terms of the Consent Agreement by engaging in the unauthorized
practice of the law. Relator described Respondents’ specific acts of:

“1} selling, marketing, and/or preparing wills, living wills, living trusts,
durable powers of attorney, deed transfers, and agreements for transfer or
assignment of personal property (referred to collectively herein as the
‘legal products’); 2) training, monitoring and educating other sales
representatives to sell, market or prepare said legal products; 3) giving
legal advice relative to said legal products; 4) advising and counseling
clients concerning the suitability of said legal products for a client’s
particular situation; 5) gathering client information for purposes of
preparing or determining the suitability for the appropriate legal products
for a client’s particular situation without acting under the direct
supervision and control of the client’s attorney; 6) preparing said legal
products for a client particular to the client’s situation without acting
under the express direction and control of the client’s attorney; 7) offering
legal advice to individuals concerning the execution of said legal products;
and 8) engaging the services of an Ohio attorney to conduct only cursory
reviews of said legal products with little or no contact with clients.”
(Consent Agreement).

On September 9, 2005, respondents American Family Prepaid Legal Corporation,
Heritage Marketing Insurance Services, Inc., Stanley Norman, Jeffrey Norman, Paul
Chiles, and Harold Miller filed a motion for summary judgment, and on September 13,
2005, respondents individual sales and delivery representatives filed a motion for
summary judgment. On October 1, 2007, relator filed a motion for summary judgment

and memorandum in opposition to respondents’ motions for summary judgment.



The Panel issued a separate Report based upon its Order filed on December 21,
2007, addressing the dispositive Motions and responses to the same filed by the parties, a
copy of which Order and Nunc Pro Tunc Order are éxttached hereto and incorporated
herein as Exhibit 1.

On March 14, 2008, Relator and Individual Respondents Joseph Hamel, Timothy
Holmes and Adam Hyers, submitted a signed Proposed Consent Decree, The panel
unanimously voted to approve the Consent Decree between Relator and Individual
Respondents Joseph Hamel, Timothy Holmes and Adam Hyers.

On March 17, 2008 Relator and Individual Respondent Timothy Clouse submitted
a signed Proposed Consent Decree. The panel unanimously voted to approve the Consent
Decree between Relator and Individual Respondent Timothy Clouse.

Per Entry filed on April 25, 2008, as a result of the fact that James L. Ervin, Jr.’s
term on the Board of Commissioners formally expired on December 31, 2007, Frank R.

DeSantis was assigned to the Panel for the completion of this matter.

1L FINDINGS OF FACT

1. Relator, Columbus Bar Association, is duly authorized to investigate
activities which may constitute the unauthorized practice of law within the State of Ohio.
(Gov. Bar R. VII, §§ 4 and 5).

2, Individual Respondents, Joseph Hamel, Timothy Holmes, Adam Hyers,
and Timothy Clouse (collectively the “Individual Respondents” for purposes of this

Report) are not licensed 1o practice law in Ohio.



3. The Individual Respondents have never been attorneys admitted to
practice, granted active status, or certified to practice law in the State of Ohio.
4, The Panel specifically adopts the recitation of facts as set forth in the

respective Consent Decrees, as if fully restated herein.

III. CONCLUSIONS OF LAW

1. The Supreme Court of Ohio has original jurisdiction regarding admission
to the practice of law, the discipline of persons so admitted, and all other matters relating
to the practice of law. Section 2(B)(1)(g), Article IV, Ohio Coﬁstitution; Royal
Indemnity Company v. J.C. Penney Company (1986), 27 Ohio St. 3d 31, 501 N.E.2d
617; Judd v. City Trust & Saving Bank (1937), 133 Ohio St. 81, 10 0.0. 95, 12 N.E.2d
288.

2. The unauthorized practice of law is prohibited by Section 4705.01 of the
Ohio Revised Code,

3. The Supreme Court has consistently held that the practice of law not only
encompasses the drafting and preparation of pleadings filed in the courts of Ohio, it also
includes the preparation of legal documents and instruments upon which legal rights are
secured or advanced. Akron Bar Association v. Greene (1997), 77 Ohio St. 3d 279;
Land Title Abstract & Trust v. Dworken (1934), 129 Ohio St. 23, 1 0.0. 313, 193 N.E.
650.

4, The unauthorized practice of law also applies to the marketing and sale of
products through a network of nonattorney advisors, when advice was given to customers

regarding legal effects of documents, and the use of a review attorney occurred after the




execution of a contract, (Cleveland Bar Assoc. v. Sharp Estate Services, Inc., et al.,
(2005), 107 Ohio St.3d 219; and Cincirnnati Bar Assoc. v. Kathman (2001), 92 Ohio
St.3d 92, 748 N.E.2d 1091.)

5. The marketing of living trusts by nonattorneys also constitutes the
unauthorized practice of law. (Trumbull Cty. Bar Assoc. v. Hanna (1997), 80 OhioSt.3d
58, 60, 684 N.E.2d 329.)

6. The unauthorized practice of law also applies fo a non-attorney rendering
legal advice and counsel and preparing legal instruments and contracts by which legal
rights are secured. (Disciplinary Counsel v. Willis) (2002), 96 Ohio St.3d 142, 772 N.E.
2d 625; Land Title Abstract & Trust Co. v. Dworken (1934), 129 Ohio St. 23, 28, 193
N.E. 650, 652.)

7. The Individual Respondents are not attorneys nor have they ever been
admitted to practice law in Ohio.

8. The Individual Respondents engaged in the unauthorized practice of law
by violating the terms of the Consent Agreement as more fully set forth in the Consent

Decrees respectively submitted on March 14, 2008, and March 17, 2008.

IV. PANEL RECOMMENDATIONS

1. The Panel approved the proposed Consent Decrees respectively submitted
on March 14, 2008, and on March 17, 2008,

2. The Panel finds the Individual Respondents admitted to the material
allegations of the Motion to Enforce Consent Agreement through their execution of and
as reflected in the Consent. Decrees; and that the public is sufficiently protected from

future harm as Individual Respondents have agree to cease and desist from the alleged




activities and the agreement resolves the material allegations of unauthorized practice of
law raised by the Relator in its Motion to Enforce the Consent Agreement, The Panel
further finds that the negotiated imposition of civil penalties of $2,500.00 against each
Individual Respondent demonstrates the Individual Respondents” acknowledgment of the
serious nature of the conduct and the civil penalties will act as a sufficient deterrent fo
similar conduct in the future.

3. The Panel recommends that the Consent Decrees be approved by the
Board and filed with the Supreme Court pursuant to Rule VII, §5b(E). (Exhibits 2 and
3)

4, The Panel further recommends that the Consent Decrees be approved and
ordered by the Supreme Court in the form submitted by the parties.

5. The Panel further recommends that a civil penalty of $2,500.00 be
imposed against each Individual Respondent as agreed upon by the parties, and that the
Individual Respondents be ordered to deposit their respective penalty with the Clerk of

Court ninety {90) days after the Court’s approval and entry of the Consent Decrees.

V. BOARD RECOMMENDATIONS
Pursuant to Gov. Bar R. VII(5)}(b)(D)(1), the Board on the Unauthorized Practice

of Law of the Supreme Court of Ohio considered the matter on June 30, 2008, The
Board accepted the proposed consent decrees.

The Board recommends that the Supreme Court of Ohio approve the consent
decrees in the form submitted by the parties, The Board further recommends that civil
penalties in the amount of $2,500 be imposed against each Individual Respondent as

agreed upon by the parties and that the Individual Respondents be ordered to deposit their



respective penalty with the Clerk of the Court within ninety days after the Court’s

approval and entry of the consent decrees.

FOR THE BOARD ON THE UNAUTHORIZED
PRACTICE OF LAW

Aol 12 DA~

FRANK R. DeSANTIS, Chair
Board on the Unauthorized Practice of Law
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PANEL ORDER
These matters came on before the Panel upon the following Motions: 1)
" Respondents American Family Prepaid Legal Corporation, Heritage Marketing &
Insurance Services, Inc., Stanley Norman, Jeffrey Norman, Paul Chiles, and Harold
Miller's Motion for Summary Judgment, ﬁled September 9, 2005; 2) Individual Sales and
Delivery Representative Respondents’ Motion for Summa.ary -Judgment, filed Septeﬁlber
13, 2005; 3) Relator Columbus- Bar Associations' Memorandum in Opposition to

" Respondents’ Motion for Summary Judgment, and Relator Columbus Bar Associations’



Motion for Summary Judgment, filed October 1, 2007'; 4) Respondent Jeffrey Norman's
Memorandum in Opposition to Relator's Motion for Summary Judgment and in Support
of Respondent’s Motion for Summary Judgment, filed October 29, 2007; 5) Respondents
Joseph Hamel's and Timothy Homes' Response to Realtor's Motion for Summary
Judgment and Reassertion of Said Respondents' Motion for Summary Judgment, filed
October 29, 2007; 6) Respondent Adam Hyers' Memorandum Contra Relator'é Motion
fm" Summary Judgment, filed October 29, 2007, 7) Respondent Stanley Nonnan'.s
Affidavit, filed November 5, 2007; 8) Respondent Paul Morrison's Response to Relator's
Motion for Summary Judgment, filed October 30, 2007%, 9) Respondent Eric Pefersoﬂ's
Response to Relator Columbus Bar Association's Motion for Summary Judgment; ﬁle&
Névcmber 1, 2007; 10) Motion to Strike by J. Norman filed November 6, 2007; and 11)
Memorandum in Opposition to Motion to Strike filed November 9, 2007 (responses by
Relator). All Parties were provided with opportunity to file memorandum in opposition
‘and reply briefs to all original motions.

After careful review of said Motions, all Memoranda in Opposition to the
Motions, and all Reply briefs, and exhibits, documents, or other suppbrting
documentation and/or information accompanying any filing made by any respective
Party, the Panel hereby enters the following decisions on all Motions..

L INTRODUCTION

A. Statement of Case

' Relator's Memorandum in Opposition and Motion for Summary Judgment are one in the same document,
For the purposes of the Panel's decisions, it treats the Relator's pleading as a Motion for Summary
Judgment, and all arguments contained therein are in opposition to the Respondents’ respective Motions for
Summary Judgment filed in September 2003.

2 Respondent Paul Morrison's Responsive Pleading was mailed on October 29, 2007, This Pane! has, and
does as to this sole Respondent, recognized the three-day mail rule. Therefore, the Panel accepts
Respondent P, Morrison's filing as timely.



This matter arises before the Panel based upon the claims of Relator Columbus

Bar Association ("Relator") against Respondents American Family Prepaid Legal
Corporation ("Respondént AFPLC"), Heritage Marketing & Insurance Services, Inc.
("Respondent HMIS"), and Individually Named Respondents’ as to whether all
Respondents violated the terms and conditions of a Consent Decree.  On or about
November 19, 2002, the Relator filed a complaint alleging that some of the Respondents
had engaged in the unauthorized practice of law. See Individual Sales and Delivery
Representative Respondents' Motion for Summary Judgment, pg. 5; see also Relator's
Motion for Summary Judgment, pg. 26. On or about March 23, 2003, Relator and
Respondents entered into a Consent Agreement. The Consent Agreement (first
paragraph) alleges that Respondents engaged in the unauthorized practice of the law by
committing the following acts:

1. selling, marketing, and/or preparing wills, living

wills, living trusts, durable powers of attorney, deed

transfers, and agreements for transfer or assignment

of personal property (referred to collectively herein

as the "legal products"); '

2. ftraining, monitoring and educating other sales

representatives to sell, market or prepare said legal

products;

3. giving legal advice relative to said lega]-
products;

4, advising and counseling clients concerning the
suitability of said legal products for a client's
particular situation;

5. gathering client information for purposes of
preparing or determining the suitability for the

3 The names of all Individually Named Respondents are listed in the attached "Exhibit A". Collectively,
Respondents AFPLC, HMIS, and all Individually Named Respondents are referred to as "Respondents.”



appropriate legal products for a client's particular
situation without acting under the direct supervision
and control of the client's attorney;

6. preparing said legal products for a client
particular to the client's situation without acting under
the express direction and control of the client's
attorney;

7. offering legal advice to individuals concerning
the execution of said legal products; and

8. engaging the services of an Ohio attorney to

conduct only cursory reviews of said legal products

with little or not contact with clients. »
See Consent Agreement, incorporéted by reference herein. The Consent Agreement
further states that as a term and cqndition Respondents agree to "refrain from the conduct
outlined in the first paragraph of this consent agreement . . . ." Id.* "The Relator, based
upon alleged complaints against Respondents and their alleged conduct, sought
enforcement of the Consent Agreement by the Supreme Court of Ohio. On or about
April 12, 2005, by Order of the Supreme Court of Ohio, this matter was referred to the
UPL Board on the issue as to whether the Consent Agreement had been violated.

1, The Parties
This matter is brought by the Relator, Columbus Bar Association. Respondent

'American Family Prepaid Legal Corporation ("Respondent AFPLC") is a California

based corporation with offices in Ohio that sells memberships, among other activities, in

4 The Consent Agreement continues and states that “[respondents] agree to refrain from any other act or
practice which violates Rule VII of the Supreme Court Rules for the Government of the Bar." In a prior
hearing on the issue of the scope of the Relator's enforcement of the Consent Agreement, and, the scope of
review of the Panel, the Pane! ruled that the Relator's prosecution of the enforcement of the Consent
Agreement was limited to the eight acts, or conduct, outlined in the first paragraph of the Consent
Agreement. Therefore, any conduct alleged to be engaged in by Respondents that falls outside of the eight
areas delineated by the first paragraph of the Consent Agreement are not reviewed or considered by the
Panel in_this matter. The Parties should be aware that a second complaint was filed under Case No. 05-02;
this matter seeks review by the Panel of the issue whether Respondents have engaged in UPL irrespective

of the Consent Agreement.



prepaid legal services plans (the "Plans”). Respondent Heritage Marketing & Insurance
Services, Inc. ("Respondent HMISI") is a California based corporation doing business in
Ohio that sells insurance products offered through a variety of insurance companies.
Additionally, Respondent HMISI contracts with review agents to provide periodic review
of the Plans, including the Ohio Plan. |

Respondent Jeffery L. Norman ("Respondent J. Norman") and Respondent
Stanley Norman ("Respondent 8. Norman") each own 50% of Respondent AFPLC, with
Respondent J. Norman serving in the position of Chief Executive Officer, and
Respondent S. Norman in the j)osition of President. See Respondents AFPLC, HMISI, S.
Norman, J. Norman, Paul Chiles, and Harold Miller's Motion for Summary Judgment, pg.
3, Further,‘ Respondent S. Norman is Chief Executive Officer of Respondent HMIS], and
Respondent J. Norman is President. [d. Respondent Harold Miller ("Respondent H.
Miller") is Respondent AFPLC's office manager. Respondent Paul Chiles ("Respondent
P. Chiles") is the state marketing director, and oversees Respondent AFPLC's sales force.
- Id. Respondent Chiles also oversees Respondent HMISI's contractors who deliver non-
legal services offered under the plan. 1d.

The Individually Named Respondents, except for Respondents S. Norman, J.
Norman, H. Miller, and P. Chiles, are either sales representatives and/or delivefy agents
of Respondent AFPLC and/or Respondent HMISI. See Individual Sales and Delivery

Representative Respondents' MSJ, pg. 3.



B. Statement of Facts®
On or about Septembér 9, 2005, Respondenis AFPLC, HMISI, S. Norman, J.

Norman, P. Chiles, and H. Miller (collectively the "Entity Respondepts") filed their
collective motion for summary judgment. The Entity Respondents argue that they are
opgrating a legal prepaid- legal services plan (the "Plan"), and do so with the utilization of
the services of a licensed Ohio attorney ("Plan Attorney") who has a contract with
Respondent AFPLC to provide such services to the Plan's members. See Entity
Respondents MSJ, pg. 3. The Plan offers a wide array of services, including, but not
limited to, estate planning elder care, Medicaid plénning, landlord/tenant, and
bankruptcy. Id. All of these services are alleged to be provided through and by the Plan
Attorney. The Plan is designed to provide legal services to persons who might not
otherwise be able to afford or have access to legal counsel. Id. at pg. 4. Respondent
AFf’LC contracts w1th sales rei;resentatives in Ohio to give sales presentations about the
Plan. Id.

Respondent HMISI sells insurance preducts, and has independent contractors who
are insurance agents licensed with the State of Ohio. Id. Respondent HMISI also utilizes
delivery agents who deliver documents the Plan Attorney creates for the Plan members.
Id. at pg. 5. Respondent HMISI! also contracts with review agents who periodically
" review the Plan members' financial documents and their insurance needs. Id.

Respondent AFPLC's first contact with potential members in Ohio is through
direct mailings. Id. When the postage-paid postcards are returned, Respondent AFPLC

telephones the individual who returned the cards to set up an appointment for a sales

* The Statement of Facts is based upon the undisputed facts set forth by the Parties in their respective
Motions for Summary Judgment.



representative to visit in person and discuss the benefits of the Plan. Id. at pg. 6. The
sales representative discusses, and explains, the Plan's benefits with the potential
member using the presentation book prepared by Respondent AFPLC, Id. The sales
representative evaluates whether the member understands what is being offered and is
making a rational decision to purchase the Plan membership. Id. at pg. 7. Further, the
sales representative goes through general concepts of probate and methods that can be
used to avoid probate. Id. The‘training materials AFPLC utilizes, and provides to its
sales agents, encourage high pressure . . . sales tactics. See Relator's MSJ at pg. 6. The
training materials instruct the salesperson how to set the stage for his/her sales pitch. Id.
at pgs. 6-8.

When a trust is sold, the sales representative has the new client prepare all the
paperwork for Respondént AFPLC's non-attorney document drafters to plug into a form
trust document, which the Plan attorney will then allegedly review. Id. at pgs. 10-11.No
attorney has reviewed the new client/member's information at the time they sign up for
Respondent AFPLC's services. Id. at pg. 11.

| When Respondent AFPLC's estate planning documents are completed, the Plan
attorney, Edward Brueggeman, forwards them to Respondent HMISI for deliirery to the
Plan member and to éversee their execution. See Relator's MSJ at pg. 22._ The
Respondent HMIST's delivery agents, many of whom are Individually Named
Respondents, serve as notary public to the new Plaﬁ members who must execute their
documents. Id. at pg. 23. Further, the delivery agents may also be insurance agénts
licensed to sell annuities and other insurance products in Ohio.r.l_d_a However, their

business cards identify them as "Asset Preservation Specialist". Id. The Rcspondent



HMISI delivery agents have the new Plan member's financial information when the meet
with them to deliver documents, Id. Further, the delivery hgents are not paid for their
notary Services, but, rather, are paid solely on a commission basis from the sale of
annuities and other insurance products sold by the Respondent to AFPLC Plan members.
Id. The sale of insurance related products may occur annually when the delivery agents
conduct periodic reviews of the Respondent AFPLC's Plan members. Id. at pg. 25.

o Procedural Histo_g:

This mﬁtter arises before the Panel based upon a March 23, 2003, Consent
Agreement entered into by and between the Parties. On or about November 19, 206_2; the
Relator filed a complaint against Respondents with the Supreme Court of Ohio's Board
on the Unauthorized Practice of Law ("UPL Board"), pursuant to Rule VII, Section 5, of
the Ohio Rules for the Government of the Bar. On or about March 23, 2003, Relator and
Respondents entered into a Consent Agreement. In 2005, Relator sought enforc_ernent of
the Consent Agreement by the Supreme Court of Ohio, alleging that the Consent
Agreement waé being violated by the Respondents' continued actions in breach of the
Consent Agreement and engaging in the unauthorized practice of the law. A Motion to
Enforce was filed with the Supreme Court of Ohio. On or about March 3, 2005, the
~ Supreme Court issued an Interim Cease and Desist Order against Respondénts; this Order
remains in effect. The Order also included a charge to the UPL Board to determine
whether ."the March 2003 settlement agreement [i.c., consent agreement] has been
violated and to filé a report with the Court." See Interim Cease and Desist Order,
incorporated by reference herein. On or about April 12, 2005, a formal Order of referral

was issued from the Supreme Court of Ohio to the UPL Board for the limited purposes of



determining whether the Consent Agreement had been breached and/or violated. Inorder
to comply with its charge, the UPL Board convened a Panel to determine the issue, and a
case schedule was set to allow the Parties to either prosecute or defend their respective
positions. Respondents AFPLC, HMIS, S. Norman, J. Norman, H. Miller, and P Chiles
were represented by the law firm of Squirés, Sanders & Dempsey, LLP. The Individually
Named Respbndents were represented by the law firm of Kegler, Brown, Hill & Ritter,
LLP,

The Parties engaged in substantive discovery practice (i.e., depositions, written |
discovery, eti:.), which included various hearings and briefings on discovery issues. In
September 2005, Respondents filed Motions for Summary Judgment. However, prior to
responsive pleading(s) being. filed by Relator, the Parties contacted the Panel to advise
that they were engaged in settlement negotiations. Sometime in September 2005, the
Parties submitted a joint settlement agreemeni to the Panel for review and consideration.
In October 2005, the Panel requested further clarification of specific terms and conditions
set forth in the Scttlement Agreement. After receiving separate responses to its questions
for clarification from the Parties, the Panel, in accordance with UPL Board procecure,
referred the settlement agreement to the Supreme Court of Ohio for consideration.®
Sometime in December 2005, and after review and consideration, the Court summarily
rejected the settlement agreement, and referred the matter back to the Board, and the
Panel, for adjudication on the merits, As a n;esult, a new case schedule was set. The

Respondents were still represented by their respective legal counsel,

6 At the time that the settlement agreement was presented to the Panel, the UPL Board did not have a Rule
as to the handling of settlement agreements, and, therefore, was without authority to accept the settlement
agreement. Therefore, it was required to refer the settlement agreement to the Supreme Court of Ohio for
consideration.




After the Parties engaged in further discovery to prepare for a hearing on the
merits, the Relator retained the law firm of Porter, Wright, Morris & Arthur, LLP as
counsel, which filedr its Notice of Appearance on or about May 26, 2006; Relator's former
counsel Martin Susec with&rew. As a result, an amended case schedule was set to allow
the new law firm the opportunity to be brought up to speed and to adequately prepare for
a hearing; counsel for Respondents agreed to the amended case schedule. The Parties
engaged in additional discovery i:ractice. On or about December 29, 2006, the law firm
of Kegler, Brown, Hill & Ritter, LLP filed a Notice of Withdrawal of Counsel as to the
Individually Named Respondents, Within its Notice, the Kegler Law Firm stated that it
had notified its clients of all pending court dates. On or about March 9, 2007, the Parties, '
by and through their respective counsel, submitted a proposed discovery and litigation
schedﬁle_. On or about March 15, 2007, notice was mailed to all individually named
respondents regarding the proposed discovery and litigation. schedule that had been
accepted by the Panel. On or about June 26, 2007, legal counsel for Respondents
AFPLC, HMIS, S. Norman, J. Nonngn, H. Miller, and P. Chiles withdrew its
representation. As a result, no Respondents were represented by legal counsel.

On or about July 25, 2007, the Panel sent out written notices to all parties that a
telephone conference was to be held to discuss the status of the instant matter. On or

“about August 7, 2007, an additional notice was mailed to all Individually Named
Respondents advising that a second telephone status conference was to be held to discuss
various issues related to the litigation, including, but not limited to, legal representation,
discovery and litigation deadlines, and any miscellaneous matters raised by the Parties.

On August 17, 2007, a final telephone status conference was held for the benefit of the



Individually Nmﬁed Respﬁndents; no counsel entered -an appearance for any of the
ielephone status conferences on behalf of Respondents AFPLC or HMISI. At each status
conference the Panel advised the Parties of their right to retain legal counsel, and that if
legal counsel was not retained, each party would still be required to comply with the
discovery/litigation schedule, and would be required to conduct itself, himself, or herself
in accordance with tﬁe UPL Board's Rules and Regulations.

In accordance withrthe Discovery/Litigation Schedule, the following dispositive
pleadings have been filed, which are ﬁow ripe for review by the Panel:

a) Respondents American Family Prepaid Legal Corpora‘tién, Heritage

Marketing & Insurance Services, Inc., Stanley Norman, Jeffrey Norman, Paul

Chiles, and Harold Miller's Motion for Summary Judgment, filed September 9,
2005;

b) Individual Sales and Delivery Representative Respondents' Motion for
Summary Judgment, filed September 13, 2005; '

c) Relator Columbus Bar Associations' Memorandum in Opposition to
‘Respondents' Motion for Summary Judgment, and Relator Columbus Bar
Associations’ Motion for Summary Judgment, filed October 1, 20077,

d) Respondent Jeffrey Norman's Memorandum in Opposition to Relator's
Motion for Summary Judgment and in Support of Respondent's Motion for
Summary Judgment, filed October 29, 2007;

) Respondents Joseph Hamel's and Timothy Homes' Response to Realtor's
Motion for Summary Judgment and Reassertion of Said Respondents’ Motion for
Summary Judgment, filed October 29, 2007;

f) - Respondent Adam Hyers' Memorandum Contra Relator's Motion for
Summary Judgment, filed October 29, 2007,

2) Respondent Stanley Norman's Affidavit, filed November 5, 2007,

" Relator's Memorandum in Opposition and Motion for Summary Judgment are one in the same document.
For the purposes of the Panel's decisions, it treats the Relator's pleading as a Motion for Summary
Judgment, and all arguments contained therein are in opposition to the Respondents' respective Motions for
Summary Judgment filed in September 2005,




h) Respondent Paul Morrison's Response to Relator's Motion for Summary
Judgment, filed October 30, 2007 (timely — mailed October 29)

i) Respondent “Eric Peterson's Response to Relator Columbus Bar
Association's Motion for Summary Judgment; filed November 1, 2007 (timely)

II. STANDARD OF REVIEW

A. SUMMARY JUDGMENT
Ohio Civil Rule 56(C) provides that summary judgment must be granted if:

the pleadings, depositions, answers to
interrogatories, written admissions, affidavits,
transcripts of evidence in the pending case, and
written stipulations of fact, if any, timely filed in the
action, show that there is no genuine issue as to any
material fact and that the moving party is entitled to
judgment as a matter of law. -
Ohio R, Civ. P. 56(C). ‘In other words, summary judgment must be granted when, after
viewing the evidence in the light most favorable to the nonmovant, the record
demonstrates: (1) there is no genuine issue as to any material fact, (2) reasonable minds
can come to only one conclusion, and (3) the moving party is entitled to judgment as a
matter of law. See Roval Plastics, Inc. v. State Auto. Mut. Ins. Co. (Cuyahoga Co. 1994),
99 Ohio App.3d 221; Sedlak v. Solon (Cuyahoga Co. 1995), 104 Ohio App.3d 170,
Dresher v. Burt (Ohio 1996), 75 Ohio St.3d 280.

A plaintiff moving for summary judgment discharges its burden by setting forth
the basis for its motion and identifying the portions of the record which support its
motion. See Vahila v. Hall (Ohio 1997), 77 Ohio St.3d 421. The nonmoving party may
not rest on mere allegations in pleadings, but its response must set forth specific facts

showing that there is a génuine triable issue. See State ex rel. Mayes v. Holman (Ohio

1996), 76 Ohio St.3d 147, Substantive law determines what facts are material for



purposes of a summary judgment motion. See Kemper v. Builder's Square, Inc.
(Montgomery Co. 1996), 109 Ohio App.3d 127.
B. MOTION TO STRIKE
Ohio Civil Rule 12(F) states in pertinent part that:
Upon motion made by a party before responding to a
pleading, or if no responsive pleading is permitted by
these rules, upon motion made by a party within
twenty-cight days after the service of the pleading
upon him or upon the court's own initiative at any
time, the court may order stricken from any pleading

any insufficient claim or defense or any redundant
immaterial, impertinent or scandalous matter.

Ohio R. Civ. P, 12(F).
~ Civil Rule 12(F) motions are disfavored and are ordinarily not granted unless the
language has no possible relation to the controversy and is clearly prejudicial. (emphasis ‘
added) Hagins v. Eaton Corp. (March 31, 2004), unreported, Cuyahoga App. No. 64497,
_Mg_rg‘ ow v. South, 540 F. Supp. 1104 (S.D. Ohio, 1992); Lirtzman v. Spiegel, Inc. 493 F.
Supp. 1029 (N.D., Illinois, 198.0). See also Mirshak v. Joxgg. (N.D. Illinois, 1987), 652 F.
Supp. 359; Mitchell v Bendix (N.D. Indiana, 1985), 603 F. Supp, 920. The Ohio
Supreme Court has held that "[w]hile an insufficient complaint may be subject to a Civ.
Rule 12(F) motion to strike, these mbtions should not be used as a substitute for a Civ.
‘Rule 12(B)(6) motion to dismiss for failure to state a claim upon which relief can be

granted. State ex rel. Neff v. Corrigan (1996), 75 Ohio St.3d 12, 661 N.E.2d 170.



I LAW & ARGUMENT

A. DENYING RESPONDENTS AMERICAN FAMILY PREPAID
LEGAL  CORPORATION, _ HERITAGE _ MARKETIN.

INSURANCE SERVICES, INC., STANLEY NORMAN, JEFFREY

NORMAN, PAUL CHILES, AND HAROLD MILLER'S MOTION

FOR SUMMARY JUDGMENT AND GRANTING RELATOR
COL US BAR ASSOC 'S MOTION FOR_SUM Y

JUDGMENT AGAINST THE SAME AS THERE EXIST NO
GENUINE ISSUES OF MATE FACT '
It should be noted that on or about June 26, 2007, counsel for Respondents
- AFPLC, HMISI, S. qulan, J. Norman, P. Chiles, and H. Miller formally withdrew its
representation via Notice of Withdrawal to the Panel. The Notice .of Withdrawal has |
been formally accepted by the Panel. Since the filing of the Notice of Withdrawal, none
of. the aforementioned Respondents has been represented by counsel. Prior to
withdrawal, counsel for the aforementioned Respondents had ﬁléd a Motion for
Summary Judgment (dated September 9, 2005), which has been responded to by counsel
for Relator. No reply brief has been filed by any of these Respondents; however, the
Pane!l does acknowledge that responsive pleadings have been made by S. Norman and J.
Norman in the form bf opposition to the Motion for Summary Judgment filed by Relator.
Further, J. Norman requests that the Panel affirm the originally filed Motions for
Summary Judgment dated September 9, 2005. Because Respondents AFPLC and HMISI
" are not represented by legal counsel, no Reply brief to the original September 9, 2005
Motion for Summary Judgment has been filed, and no opposition pleading or brief has
been filed against Relator's miotion for summary judgment. Thus, the Panel is only left

with the arguments made in the September 9, 2005 Motion for Summary Judgment as to

the position of Respondents AFPLC and HMISL



It is undisputed that on or about March 23, 2003, Respondent AFPLC entered into
the Consent Agreement by execution of the-same by its CEO Respondent J. Norman. It
is also undisputed that the Consent Agreement speaks for itself, and states that the
Respondents, which include Respondent AFPLC, HMIS], 8. Norman, J. Norman, P.
Chiles, and H. Miller (collectively the "Entity Respondents"), "agree to refrain from the
conduct outlined in the first paragraph . . . " to wit: 1) selling, marketing, and/or
preparing ﬁlls, living wills, living trusts, durable powers of attorney, deed transfers, and
agreements for transfer or assignment of personal property (referred to collectively herein
as the "legal products"); 2) trﬁdng, monitoring and educating other sales representatives
to sell, market or prepare said legal products; 3) giving legal advice relative to said legal
products; 4) advising and counseling clients concerning the suitability of said legal
products for a client's particular situation; 5) gathering client information for purposes of
preparing or determining the suitability for the appropriate legal products for a client's
particular situation without acting under the direct supervision and control of the client'sr
attorney; 6) preparing said legal products for a client particular to the client's situation
without acting under the express direction and control of the client's attorney; 7) offering
legal advice to individuals concerning the execution of said legal products; and 8)
engaging the services of an Ohio attorney to conduct only cursory reviews of said legal

products with little or not contact with clients.




1. American Family Prepaid C ration & Heritage

Marketing & Insurance Services, Inc.
Former counsel for Respondent AFPLC and Respondent HMISI argues that, in

summary, Respondent AFPLC is in the business of providing a prepaid legal plan to Ohio
citizens and/or fesidents, and in so doing, provides access to legal counsel that might not
otherwise be available or affordable for its potential client base. See Entity Respondents'
MS]J at pgs. 3-4. Moreover, the business operations of Respondent AFPLC do not violate
the Consent Agreement. Respondent HMISI sells insurance products, and utilizes its
representatives to deliver documents aSsociated with the business of Respondent AFPLC
(i.e., delivery of AFPLC Plan documents to AFPLC Plan members). Id, at pgs. 4-5. In
support of this position, the Entity Respondents highlight and focus upon parts and pieces
of its activities to indicate that it does ﬁot engage in conduct that violates the Consent
Agreement. While the ﬁnﬁty Respondents argue that their primary focus of the business
operations of Respéndent AFPLC is the sale of a prepaid legal plan, and the business
activities of Respondent HMISI is the sale of insurance products — which might be true,
the collective actions of Respondents AFPLC and HMISI are in opposition to those
statements. A review of the totality of the operation of Respondent AFPLC and
Respondent HMISI based upon all the evidence submitted in this matter indicates to the
Panel that the activities of Respondents AFPLC and HMISI do in fact violate the Consent
Agreement.

While the Entity Respondents may argue that the business of Respondent AFPLC

is to operate a prepaid legal services plan, the name of something does not in fact alter its

® Respondents AFPLC and HMISI at the time of the filing of Relator's Motion for Summary Judgment, and
Memorandum in Opposition to Respondent AFPLC's and HMIST's Motion for Summary Judgment, were
not represented by legal counsel, and, therefore, no Memorandum in Opposition to Relator's Motion for
Summary Judgment, or Reply Brief, was filed.



character. If it walks, talks, operates, conducts itself . . . then it is what it is. In this case,
the Panel finds that the operations of Respondents AFPLC and HMISI together constitute
the activities of a trust mill. Furthermore, the fact tﬁat Respondent AFPLC may be
registered with the State of Ohio as a prepaid legal services plan does not alleviate it of
any culpability, or liability, for its practices, or the co.nduct of its employee or
representatives (i.., independent contractors) that it utilizes to carry out its orders,
instructions, and tasks in furtherance of its objectives to generate profit and income at the
expense of the citizens of the State of Ohio.
The activities of Respondents AFPLC and HMISI are analogous in many respects
to the conduct stated in Cleveland Bar Assoc. v. Sharp Estate Services, Inc., et al. (2005)
107 Ohio St.3d 219 and Cincinnati Bar Assoc. v, Kathman (2001), 92 Ohio St.3d 92, 748
N.E.2d 1091, In ‘Sl_la_rp Estate, the respondents sold living-trust and estate plan and
related documents to Ohio residents. The respondents consisted of one entity, "I'EP, that
' prepmd and marketed living trust and estate related documents, a second group of
personé and entities, Sharp, that serves as sales representatives marketing and selling TEP
products. Id. at ] 2-3. Many of the targeted customers were clearly not -in a position to
benefit from a living trust or estate plan. Id. at 3. Sharp nonattorney advisors would
tell customers that they needed estate products or living trusts and would recommend
certain types of trust or estate plans, Id. at §6. The Court held that the unauthorized
practice of the law was engaged in through the marketing and sale of products through'
the network of nonattorney advisors, when advice was given to customers regarding legal
effects of documents, and the use of a review attorney occurred after the execution of a

contract. Id. While the Panel does recognize that the actions of Respondents AFPLC and



HMISI are not identical to those in Sharp Estate, the actions are nonetheless analogous to
the conduct engaged in by Respondents AFPLC and HMISI, which are violations of the
Consent Agreement, and, more importantly, the spirit of the laws goveming'. the
unauthorized practice of the law in Ohio. -

The record indicates that Respondent AFPLC, through its sales representatives,
promotes the sale of a prepaid legal services for the purpose of selling living trusts and
other rel#ted estate planning products. See Relﬁtor' MSJ at pgs. 11-20. The record
further indicates that Respondent AFPLC primarily and predominantly promotes and
sells living trusts and trust related products to targeted Ohio citizens. Id. at pgs. 3-4, 6-8
and 11-15. The sale of these trust products and the actions of Respondent AFPLC and its
sales representatives, which are in contravention to the prohibitions agreed to by
| Respondent AFPLC in the Consent Agreement, then allows for Respondent HMISI to
exceed the scope of the services it purports to provide, and do more than merely deliver
or notaﬁze documents, which is also a breach of the Consent Agreement. Id. at pgs. 8-
1L |

Respondent HMISI is an integral part of the AFPLC operations. Respondent
HMISI generates a profit through the actions of its employees, indep'endent contractors,
and/or representatives. (i.e., delivery agents), who deliver the trust documents created by
Respondent AFPﬂC. Further, Respondent HMISI through its agents are in possession of
the financial information of Plan members, and use that information to sell insurance
products; many of the delivery agents, if not all, are licensed insurance agents in Ohio.
However, the business cards for Respondent.HMISI's agents identifies them as "Asset

Preservation Specialist.” See Relator's MSJ at pg. 23. When the delivery agent meets




with a Plan member, he/she reviews the instructions that the Plan attorney encloses with
the estate planning documents. See Entity Respondents' MSJ at pgs. 15-17. The delivery
agent may then return annually to discuss the Plan member's financial situation, and if
necessary, sell additional insurance products. Id. at pg. 17. The delivery agents use the
Plan members informaﬁon, and the execution of the Plan documents, as an inroad to sell
the Plan member insurance products. And in some circumstances, contribute, if not
~ facilitate, a Plan member overextending his/her economic resources. See Relator's MSJ
at pgs. 22-25.

The utilization of a Plan attorney does not alleviate the conduct of Respondent
AFPLC or Respondent HMISI regarding their combined action to operate a trust mill,
and violates the Consent Agreement. As the Entity Respondents' Motion for Summary
Judgment states, prior to March 2005, the P]an attorney, Edward Brueggeman,
maintained an office within Respondent AFPLC's suite of offices, useQ AFPLC
employees to prepare documents including, deed transfer paperwork. See Entity
Respondents' MSJ at pgs. 9-10. Prior to his termination of employment, the Plan attorney
was contracted to provide services and training to Respondent HMISI, whife at the same
time contracted to serve as Plan attorney by Reépondent AFPLC. Id. at pg. 11. Prior to
March 2005, the original estate planning worksheet and assignee spelling checklist, as
well as engagement agreement were provided to Mr. Brueggeman in his office in the
AFPLC suite of offices. Id. It should be noted that the engagement agreement is not
executed by Mr, Brueggeman until after the Plan mémber is signed up. See Relator's MSJ
at pg. 20. Prior to March 2005, the Plan attorney would send his notes, copies of the

estate planning worksheet, and assignee spelling checklist to Respondent AFPLC's



California offices; in short, legal documents were prepared in the offices of Respondent
AFPLC by Respondent AFPLC or Respondent HMISI employees. See Entity
Respondents' MSJ at pgs. 12-13; see also Relator's MSJ at pg. 207 The Plan attorney's
contact with the Plan member occurred well after the Plan member had become a
mémber, and in some instances, after legal information had been taken froﬁx the member.
See Relator's MSJ at pgs. 21-22.
| The evidence before the Panel demonstrates that Respondents AFPLC and HMIS]
continue to operate and conduct business in a manner in breach of the Consent
Agreement. See glso Trumbull Cty. Bar Assoc. v. Hanna (1997), 80 Ohio St.3d 58,60,
684 N.E.2d 329, 31 (". . . this court has repeatedly stated that the marketing of living
trusts by nonattorneys is the unauthorized practice of the law."); Disciplinary Counsel v.
Willis (2002), 96 OhioSt.3d 142, 772 N.E.2d 625; Land Title Abstract & Trust Co. v.
Dworken (1934), 129 Ohio St. 23, 28, 193 N.E. 650,652 (". . . the practice of law
'includes legal advice and counsel, and the preparation of legal instruments and contracts
by which legal rights are secured."). The activities of Respondents AFPLC and HMISI,
thréugh_ its representatives, agents, and employees violate all eight of the prohibitions
contained in the 2003 Consent Agreement. Thus, Relator's Motion for Summary
Judgment agaiﬁst Respondents AFPLC and HMISI is hereby GRANTED.
2. Stanley Norman
The Parties Discovery/Litigation Schedule set a deadline of October 29, 2007 by
- which tirhc any Respondents can file their reéponsive pleading (i.e., memorandum in
opposition) to the Relatof‘s Motion for Summary Judgment. Due to the wildfires raging

in Southern California around the date of October 29, 2007, Respondent S Norman




requested an extension of time to file a response. By way of Order dated October 25,
2007, the Panel] granted Respondent S. Norman's motion for an extension, and reset the
deadline by which he was to file a responsive pleading to November 2, 2007.
'Respondent S. Norman did not file a responsive pleading (i.e. Affidavit of Stan Norman)
to the Realtor's Motion for Summary Judgment until November 5, 2007. Respondent S,
Norman's filing was outside of the time prescribed by the Panel, and therefore his filing is
deemed untimely and will not be considered for review. Thus, the Panel is only left to
review the arguments made on Respondent S. Norman's behalf in the Entity Respondents’
Motion for Summary Judgment dated September 9, 2005, and the arguments made by
Relator in its Motion for Summary Judgment and Memorandum in Opposition filed on
October 1, 2007. |

It is undisputed that Respondent S, Norman owns 50% of Respondent AFPLC,
and serves as President. See Entity Respondents' MSJ at pg. 5. Further, Respondent S.
Norman is Chief Executive Ofﬁcer of Respondent HMISIL. Id. The Panel has determined
that the conduct engaged in by Respondents AFPLC and HMISI collectively constitutes a
breach of the Consent Agreement. The issue that is now before the Panel is whether
Respondent S. Norman's conduct as CEO and President, respectively, ﬁlso constitutes a
breach of the Consent Agreement. The Panel believes that it does.

Based upon the record, Respondent S. Normén was part-owner, and had
significant control and/or authority over the operations and business models of both
Respondent AFPLC and Respondent HMISL. See Relator's MSJ. In such a capacity,
Respondent Norman had knowledge of the Respondent AFPLC's and Respondent

HMISI's business practices, including those that occurred after the execution of the 2003



Consent Agreement. As the Panel finds that Respondent AFPLC and Respondent HMISI
engaged in conduct in violation of the Consent Agreement, the Panel too finds that
Respondent S. Norman engaged in such violations through his oversight, authority,
conirol, and knowledge of the ongoing, operations, activities, and plans of both corpdrate
entities. Therefore, the Panel finds that Relator's Motion for _Summary Judgment against
Respondent S. Norman individually is hereby GRANTED.
3. Iefirey Norman

It is undisputed that Respondent Jeffery L. Norman ("Respondent J. Norman")
owns 50% of Respondént AFPLC, and serves as the corporation's Chief Executive
Officer. See Entity Respondents' MSJ at pg. 5. Further, Respondent J. Norman is
President of Respondent HMISL Id,  The issue that is now before the Panel is whether
Respondent J. Norman's conduct as CEO and President, respectively, also constitutes a
breach of the Consent Agreement. The Panel believes that it does.

Based upon the record, Respondent J. Norman was part-owner, and had
significant control and/or authority over the operations ﬁnd business models of both
. Respondent AFPLC: and Respondent HMISI. 'See Relator's MSJ. In such a capacity,
Respondent J, Norman had knowledge of the Respondent AFPLC's and Respondent
HMISI's business practices, including those that occurred after the execution of the 2003
Consent Agreement. As the Panel finds that Respondent AFPLC and Respondent HMISI
engaged in conduct in violation of the Consent Agreement, the Panel too finds that
Respondent J. Norman engaged in such violations through his oversight, authority,
control, and knowledge of the ongoing, operations, activities, and plans of both corporate

entities,



It should be noted that Respondent J. Norman filed a lengthy response to Relator's
Motion for Summary Judgment. See Respondent J Norman's Mefnorandum in
'Opposition to Relator's Motion for Summary Judgment and in Support of Respondent's
Motion for Summary Judgment ("Respondent J. Norman's Memo in Opp."). The Panel
has careﬁxlly reviewed all of Respondent J. Norman's Memo in Opp., as well as all
exhibits attached to the same. While the Panel does not ﬁnd support in Respondent J.
Norman's arguments, such that a genuine issue of material fact exists, the Panel believes
it is important to address specific issues raised by his filing.

While the Panel is cognizant that Respondent J. Norman is not an attorney
licensed to practice law in either Ohio, or any other jurisdiction, and it has been a
traditional practice of the UPL Board to give latitude to pro se litigants, the Panel can
nonetheless obviate itself from Ohio law, which requires that even pre se litigants
familiaﬁze.themselves with- the practice and procedures for engaging in litigation (i.e.,
rules of evidence, rules of civil procedure, form of pleadings, gtc.). Further, pro se
litigants must to the best of their ability be cognizant of the laws (i.e,, statutory or
common law) that may effect the defense or prosecution of thei.r claims. This includes
being cognizant of how far their self-representation extends. Such awareness carries over
. into the area of the unauthorized practice of law.

Ohio law has long held that a nonattorney cannot represent a corporation,
Moteover, an officer, shareholder, or owner cannot represent a corporation. And while
the Panel is not granting Relator's Motion to Strike, the Pane] does agree with Relator
that the overriding tone and arguments fostered by Respondent J. Norman in his Memo in

Opp. appear to be made on the behalf of, or in defense of, Respondents AFPLC and



HMIS], and in some case other Individually Named Respondents. Respondent I,
Norman's conduct in this regard raises the question, but does not confirm, whethef he in
fact engaged in UPL through the arguments made in his Memo in Opp. Since that issue
is not before this Panel, it does not reach a conclusion on the issue. What the Panel does
conclude is that Respondent J. Norman's Memo in Opp. does not raise genuine issues of
material fact as to his individual conduct.

The Panel's sole charge from the Ohio Supreme Court is to determine whether the
2003 Consent Agreement (or settlement agreement as referred to by the Court's Order)
was breached by the conduct of all those who signed it. A Consent Agreement is a
binding and lawful contract, and is governed by the laws of contr#cts. See Relator's MSJ
at pg. 5. Respondeﬁt J. Norman's Memo in Opp. should have been targeted to this iésue
as it pertained to him individually. Thg Panel finds that his responsive pleading was not
and therefore Relator's Motion for Summary Judglﬁent is hereby GRANTED.

A final issue that the Panel feels should be addressed are the accusations made by
Respondent J. Norman against Relator's counsel as it pertains to an afﬁdavit presented to
attorney Edward Brueggeman for his review and execution, Based upon the Panel's
review of the events surrounding this matter, the Panel does not find that Relator's
counsel acted either inappropriately or in a manner that would warrant the Panel to take
action against Realtor, Itisa customz;ry practice in Ohio to utilize affidavits to secure the
statement of witnesses. Additionally, the execution of any affidavit is completed after the
affiant has had the opportunity to reﬁiew its written statements and is prepared to attest
under oath to the accuracy of those statements. Realtor's counsel's submission of an

affidavit to Mr. Brueggeman, and Mr. Brueggeman's right to not execute the same, is in




accordance witﬁ the practices and procedures of Ohio law. Mr. Brueggeman's decision to
not execute the affidavit presented to him does not raise an issue that this Panel feels
warrants action against Relator in this matter, or the striking/dismissal of this action.

4 PaulChies

It is undisputed that Respondent Paul Chiles ("Respondent P. Chiles") is the state
mﬁrketing director, and oversees Respondent AFPLC's sales force. Id. Respondént
Chiles also oversees Respondent HMIST's contractors who deliver non-legal services
offered under the plan. Id. Based upon fhe Panel's ﬁndings that Respondent AFPLC and
Respondent HMISI violated the Coﬁsent Agreement through their conduct, and based
upon the recdrd before the Panel as to Respondent Chiles' conduct as state marketing
director and because of his role in overseeing the conttactors/delivery agents' actions, the
Panel finds Respondent Chiles violated the Consent Decreé. .Thus, the Panel DENIES
Respondent Paul Chiles Motion for Summary Judgment, and GRANTS Relator's Motion
for Summary Judgment.

It should also be noted that Respondent P. Chiles failed to file a Memorandum in
Opposition to the Realtor's Motion for Summary Judgment. Although the September 9,
2005 Motion for Summary Judgment had been filed, Respondént P. Chiles could have
responded to Relator's Motion for Summary Judgment. By failing to respond, coupled
with the Panel's denial of the September 9, 2005 Motion for Summary Judgrnent, the
Panel is only left with the arguments of Relator. See Ohio R. Civ. P. 56(E); see also,
Relator's MSJ at pg. 20.As a result, it is appropriate to grant summary judgment in
Relator's favor. Id.

5. Harold Miller




It is undisputed that Respondent Harold Miller ("Respondent H. Miller") is
Respondent AFPLC's office manager. .It is further undisputed that Respondent H. Miller
works along side Respondent P. Chiles. See Deposition of Respondent H. Miller. Based
upon the Panel's findings that Respondent AFPLC and Respondent HMISI violated the
Consent Agreement through their conduct, and based upon the record before the Panel as
to Respondent Miller's conduct as office manager, and his duties and role r_elated thereto,
the Panel finds Respondent Miller violated the Consent Decree. Thus, the Panel
DENIES Respondent Harold Miller's Motion for Summary Judgment, andi GRANTS
Relator’'s Motion for Summary Judgment. |

It should also be noted that Respondent H. Miller failed to file 2 Memorandum in
Opposition to the Realtor's Motion for Summary Judgment. Although the September 9,
2005 Motion for Summary Judgment had been filed, Respondent H. Miller could have
responded to Relator's Motion for Summary Judgment. By failing to respond, coupled
with the Panel's denial of the September 9, 2005 Motion for Summary Judgment, the
Panel is only left with the arguments of Relator. See Ohio R. Civ. P. 56(E); see also,
Relator's MSJ at pg. 20.As a result, it is appropriate to grant summary judgment in

Relator's favor. Id.

B. ORDER DENYING INDIVIDUALLY NAMED RESPONDENTS

PAUL MORRISON_ AND ERIC PETERSON MOTION FOR
SUMMARY __JUDGMENT _AND _ GRANTING _RELATOR




COLUMBUS BAR ASSOCIATION'S MOTION FOR SUMMARY

JUDGMENT AGAINST INDIVIDUALLY NAMED RESPONDENT
PAUL MORRISON AND E PETERSON AS THERE EXIST NO

'GENUINE ISSUES OF MATE FACT
1. Paul Morrison
It is undisputed that Respondent Paul Morrison ("Respondent P. Morrison") has
been employed with Respondent HMISI off and on for six years. See Paul Morrison
Responsive Filing ("Morrison Resp."); see also Relator's MSJ at pg. 25. It is also
undisputed that Respondent P, Morrison served as a delivery agent for Reépondent
AFPLC through his employment with Respondent HMISL Id. Based upon the Panel's
findings that Respondent AFPLC and Respondent HMISI violated the Consent
Agreement through their conduct, and based upon the record before the Panel as to
Respondent P. Morrison's conduct as a delivery agent, specifically his conduct as it
pertains to Betty Hamm,. See Relator's MSJ at pgs: 33-34; see also Relator's Reply Brief'
at pgs. 25-26. The Panel does give consideration to Respondent P, Morrison's statements
regarding the Ohio Department of Insurance's ("ODI") investigaﬁons, and the results
therefrom. However, the Panel does not conclude that the results of that or any ODI
investigations addresses the underlying issue before it as to whether the Consent
Agreement has been violated. Thus, the Panei DENIES Respondent Harold Miller's

Motion for Summary Judgment, and GRANTS Relator's Motion for Summary Judgment. -

2. Eric Peterson
At the outset, the Panel is troubled by Respondent Eric Peterson's ("Respondent

E. Peterson") statement that he was instructed by his attorneys (the Panel assumes this is




Kegler, Brown, Hill & Ritter, LLP) and counse] for Respondent AFPLC that "[he] could
return to work" based upon the Iriterim Cease and Desist Order being lifted. See Eric |
Petefson's Response to Columbus Bar Association’s Motion for Summary Judgment
("Peterson Resp.”) at pg. 1. If Respondent E. Peterson's statement is true, then sucﬁ
direction by legal counsel raises a myriad of issues. However, Respondent Peterson's
affidavit, and his Response, clearly state that he did engage in conduct the Panel has
deemed a violation of the Consent Decree through his employment with and for
. Respondent AFPLC. See Peterson Resp. and Peterson Affidavit. |

As the Pane] has found based upon the breaches by Respondent AFPLC and
‘Respondent HMISI, Respondent Peterson's conduct in furthering the business activities
of the Entity l-{espondents is itself a violation of the Consent Agreement. Id., see also
Relator’s MS] at pgs. 15-16 and Relator's Reply Brief at pgs. 20-21. Furthermore, based
upon the record before the Panel as to Respondent Pgtersons conduct as a sales

representative, and his duties and role related thereto, the Panel finds Respondent

Peterson violated the Consent Decree. Thus, the Panel DENIES Respondent Eric

Peterson's Motion for Summary Judgment, and GRANTS Relator's Motion for Summary

Judgment.

C. ORDER DENYING INDIVIDUALLY NAMED RESPONDENTS'
JEFF__ALTON, WILLIAM DOWNS. JOSEPH EHLINGER,
LUTHER MACK GORDON, STEVE GROTE, DAVID HELBERT.
SAMUEL _JACKSON, CHRIS MILLER, JACK RIBLETT,

RICHARD ROMPALA, KEN ROYER, VERN SCHMIDT,
ALEXANDER SCHIOP., JEROLD SMITH TRICIA SOOS




ANTHONY SULLIVAN, AND DENNIS QUINLAN MOTION FOR
SUMMARY ___JUDGMENT _AND GRANTING RELATOR

COLUMBUS BAR ASSOCIATION'S MOTION FOR SUMMARY
JUDGMENT AGAINST THE SAME AS THERE EXIST NO
GENUINE ISSUES OF MATERIAL FACT '

It is undisputed that the Individually Named Respon&ents — Jeff Alton, William
Downs, Joseph Ehlinger, Luther Mack Go_rdon, Steve Grote, David Helbert, Samuel
Jackson, Chris Miller, Jack Riblett, Richard Rompala;- Ken Royer, Vern Schmidt,
Alexander Schlop, Jerold Smith, Patricia Scos, Anthony Sullivan, and Dennis Quinlan
("IndiVidually Named Respondents”) — are either sales representatives and/or delivery
agents working for either Respondent AFPLC or Respondent HMISI, and furthering the
business practices of both cotporate entities. See Relator's MSJ at pgs. 15-20; see also
Individually Named Respondents' MSJ at pgs. 5-7. As the Panel has found based upon
the breaches by Respondent VAFPLC and Respondent HMISI, the Individually Named
Respondents’ conduct in furthering the business activities of the Entity Respondents is
itself a violation of the Consent Agre’emenf. Id., see also Relator's MSJ and Relator's
Reply Brief. Furthermore, based upon the record before the Panel as to the Individually
Named Respondents’ conduct as a sales representative and/or delivery agents, and their
duties and roles related thereto, the Panel finds the Individually Named Respondents
violated the Consent Decree. Thus, the Panel DENIES the Individually Named
~ Respondents' Motion for Summary Judgment, and GRANTS Relator's Motion for
Summary Judgment.

It should also be noted that all 6f the aforementioned Individuaily Named
Respondents failed to file a Memorandum in Opposition to the Realtor's Motion for

Summary Judgment. Although the September 9, 2005 Motion for Summary Judgment



had been filed, the Individuaily Named Respondents could have responded to Relator's

Motion for Summary Judgment. By failing to respond, coupled with the Panel's denial of

the September 9, 2005 Motion for Summary Judgment, the Panel is only left with the

arguments of Relator. See Ohio R. Civ. P. 56(E); see aiso, Relator's MSJ at pg. 20. Asa
result, it is appropriate to grant summary judgment in Relator"s favor. Id.

D. ORDER DENYING INDIVIDUALLY NAMED RESPONDENTS'

TIMOTHY_CLOUSE, JOSEPH HAMEL. TIMOTHY HOLMES,

AND ADAM HYERS MOTION FOR SUMMARY JUDGMENT

DENYING RELATOR COL US BAR ASSOCIATION'S

MOTION FOR SUMMARY JUDGMENT AGAINST THE SAME

A ERE _DOES EXIST GEN ISSUES OF TERIAL
FACT

1. Timothy Clouse

At the time that the 2003 Consent Agreement was executed, Respondent Timothy
Clouse ("Respondent T. Clouse") did not execute the document, See Consent Agreement,
incorporated by reference herein; see also Individually Named Respondents MSJ at pg. 4.
Respondent T. Clouse argues that the reason for the absence of his signature is because
he was not affiliated with either Respondent AFPLC or Respondent HMISI. Id. In
Relator's Motion for Summary Judgment, it argues that Respondent T. Clouse between
March 2003 through approximately May 2005 sold at leas_t 149 plans to Ohioans, and,
thereby, engaged in conduct in furtherance of the business operations and activities of
Respondents AFPLC and HMISI. ‘This conflicting issue raises a genuine issue of
material fact whereby the Panel must DENY both Respondent T. Clouse’s and Relator's |
motions for summary judgment. |

2. Joseph Hamel & Timothy Holmes



It is undisputed that both Respondents Joseph Hamel ("Respondent J. Hamel")
and Timothy Homes ("Respondent Holmes") (collectively "Respondents H&H") were
delivery agents at all times pertaining to this matter. See Respondents H&H's Response to
Relator's Motion for Summary Judgment and Reassertion of Respondents’ Motion for
Summary Judgment ("Respbnse") at pg. 3. In that capacity, Respondents H&H argue
that the scope of their activities were limited to notarization and mere delivery of
‘documents. Id. at pg. 6. Further, Respondents H&H argue that they are not identified
specifically within Relator's MSJ. 1d. at pgs. 7-8.

Relator's Motion for Summary Judgment makes arguménts against all delivery
agents, which include Respondent H&H who signed off on the 2003 Consent Agreement.
See Relator's MSJ at pgs, 22-26; see also Relator's Reply Brief at pgs. 23-24. As the
Panel has held that the overall activities of Respondents AFPLC and HMISI constitute a
breach of the Consent Agreement, and Relator's arguments as to the conduct of the
delivery agents is linked to such prohibitive conduct, a genuine issue of material fact
arises as to what conduct, if any, was engaged in by Respondents H&H in violation of the
2003 Consenf Agreement. Thus, Respondent H&H's and Relator's respectivé Motions for

Sunimary Judgment are hereby DENIED.

3. Adam Hyers

It is undisputed that Respondent Adam Hyers ("Respondent A. Hyers") is an
independent contractor for Respondent HMISI. See Respondent Adam Hyers'
Memorandum Contra Relator's Motion for Summary Judgment ("Memo Contra") at pg.
2. It is also undisputed that Respondent A. Hyers provides insurance services through

Respondent HMISI, Id. Respondent Hyers argues that his conduct was focused on the



sale of annuities, which does not require offering legal advice, and delivery or
notarization of documents. Id. at pgs. 2-4 and 7.

The Relator counters this contention by its arguments that Respondent Hyers was
part of the overall trust mill scheme being perpen'atea by Respondents when he delivered
or reviewed trust packages to Ohio Plan members. See Relator's reply Brief at pg. 24; see
also Relator's MSJ at pgs. 22-26. Further, Relator contends that Respondent Hyers
violated the Consent Agreement through his conduct as evidenced by his interaction and
communication with Chestér Middleton, Lorene and Charles Kramer, and _Eleanor and
Judith Luttrell.

The issue as to whether Respondent Hyers engaged in conduct in violation of the
Consent Agreement, or, in fact, engaged in conduct limited in scope and not prohibited
by the Consent Agreement is undecided. Therefore, a genuine issue of a maferial fact
remaiﬁs. Thus, Respondent Hyers' and Relator's respective Motions for Summary

Judgment are hereby DENIED.

E. ORDER DENYING RELATOR COLUMBUS BAR
ASSOCIATION'S MOTION_ TO STRIKE MEMORANDUM IN
OPPOSITION OF RESPONDENT JEFFREY L. NORMAN AND
ORDER DENYING RESPONDENT JEFFREY L. NORMAN'S
MOTION _TO . STRIKE RELATOR COLUMBUS _BAR -
ASSOCIATION'S MOTION FOR SUMMARY JUDGMENT -



1. Relator's Motion _to _Strike Respondent Jeffrey Norman's
Memorandum in Opposition and Reply ,

While ti:e Panel recognizes that Respondent J. Norman's Mémo in Opp. raises
issues as to whether he has committed the unaﬁthorized practice of law due to his
arguments on behalf of several, if not all, respondents to this action, the Panel recognizes-
that Respondent J. Norman is a pro se litigant, and in that regard, affords him some
latitude. Moreover, Respondent J. Norman's arguments were related to the subject matter
at issue, and deserved review by this Panel Therefore, the Panel has accepted
Respondent J. Norman's Memo in Opp. and will give it the appropriate weight and
consideration. Therefore, Relator's Motion to Strike Respondent Jeffrey Norman's

Memoranda in Opposition and Reply is hereby DENIED.

2. Respondent Jeffrey Norman's Motion to Strike Relator's Motion
for Summary Judgment and Relator's Memorandum in Opposition
to Respondent's Motion for Summary Judgment

" A motion to strike made pursuant to Ohio R. Civ. P, 12(F) must be made timely.

The Rule clearly states that [u]pon a motion made by a party before responding to a
pleading . . . ." See Ohio R. Civ. P. 12(F) (emphasis added). Respondent J. Norman's
Motion to Strike was made well after the filing of his Memorandum in Opposition to
Relator's Motion for Summary Judgment (filed October 29, 2007), and the 'ﬁling of
'Relator's Motion for Summary Judgment (filed October 1, 2007). See Respondent J.
Norman's Motion to Strike filed November 6, 2007. Additionally, it has long been held
in Ohio that matters to be adjudicated should be done so on the merits. The Panel does
not find that Relator's motion to enforce the consent decree, and the Supreme Court's

Order to the UPL Board to determine whether a violation of the Consent Agreement



has/had occurred, is without merit such that a motion to strike should be granted.
Therefore, the Panel hereby DENIES Respondent J. Norman's Motion to Strike.
F. ORDER GRANTING INDIVIDUALLY NAMED RESPONDENT

DANIEL ROUNDTREE'S MOTION FOR SUMMARY JUDGMENT

The record indicates that Respondent Daniel Roundtree ("Respondent D.
Roundtree") ceased. his affiliation with Respondents AFPLC and/or HMISI within days
of the execution of the 2003 Consent Agreement. See Individﬁally Named Respondents

 MSJat PE. 9. The Relator concedes this fact and states that because of it, it dismissed

other individuaﬂy named respondents (i.e., Carolyn Gray, Ron Baker, and Doss Estep.

See Relator's MSJ at pg. 54). Based upon this concession, the Panel finds that due to
Respondent D. Roundtree's limited involvement with the Entity Respondents following
the execution of the Consent Agreement, and Relator's conc_:_essibn, tacit or otherwise, to
this point, Respondent D. Roundtree’'s Motion for Summary Judgment is hereby

GRANTED.

SO ORDERED. . %W . MJ 94 f oA

- JAMES L. ERVIN, JR., PANEL CHA
C.LYNNE DAY, PANEL MEMBER
DON J. HUNT, PANEL. MEMBER
Board on the Unauthorized Practice of the Law
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The Supreme Gonrt of Glio

BEFORE A PANEL OF
THE BOARD ON THE UNAUTHORIZED PRACTICE OF LAW

OF e

THE SUPREME COURT OF OHIO § r e

BOARD ON THE :

AUG 2 6 2008
COLUMBUS BAR ASSOCIATION, . -
Relator, : ReaaaSRS A t - '
V. : CASE NO, UPL 02-10

AMERICAN FAMILY PREPAID

LEGAL CORPORATION, ET. AL,, : ORDER NUNC PRO TUNC

Respondents.

The Order filed by the Panel on December 21, 2007, contains a clerical error with
respect to the denial of Respondent Paul Morrison’s Motion for Summary Judgment,
which incorrectly referred to Respondent Harold Miller.

The last sentence in Section III(B)(1) is corrected to read as follows:

Thus, the Panel DENIES Respondent Paul Morrison’s Motion for Summary
Judgment and GRANTS Relator’s Motion for Summary Judgment.

Respondent Harold Miller’s Motion for Summary Judgment was denied in
Section III(A)(5). All other provisions of the December 21, 2007 Order remain the same.

IT IS SO ORDERED.

FOR THE BOARD ON THE UNAUTHORIZED
PRACTICE -OF LAW

4 WM/M Lae, 22e

C. Lyrthe Day, Panel Cl{ay/




BEFORE THE BOARD OF COMMISSIONERS
ON THE UNAUTHORIZED PRACTICE OF LAW
OF THE SUPREME COURT OF OHIO

Columbus Bar Association,

Relator, :

. : 3 BOARD ON THE
American Family Prepaid Legal : ¥ MAR 14 2008
Corporation, et al. : \ UNAUTHURIZED '

Respondents. PRACTICE OF LW

CONSENT DECREE BETWEEN THE COLUMBUS BAR ASSOCIATION
AND INDIVIDUAL RESPONDENTS JOSEPH HAMEL,
TIMOTHY HOLMES AND ADAM HYERS, ONLY

(SUBJECT TO APPROVAL BY THE BOARD OF
COMMISSIONERS ON THE UNAUTHORIZED
PRACTICE OF LAW PRIOR TO EXECUTION)

This Consent Decree is entered into effective this Zf&é day of 4704(%.) , 2008,

by and among the Columbus Bar Association and all of its successors, affiliates and related entities
(hereinafter collectively referred to as the “CBA”), and Joseph Hamel (*Hamel”), Timothy Holmes
(“Holmes™), and Adam Hyers (“Hyers”), (collectively referred.to as “Individual Respondents™).
WHEREAS, Individual Respondents are not and have never been attorneys admitted to
practice, granted active status, or certified to practice law in the State of Ohio pursuant to Rules I,
11, 111, IV or V of the Supreme Court of Ohio Rules for the Government of the Bar;
WHEREAS, on or about November 19, 2002, the CBA filed a Complaint before the Board

of Commissioners on the Unauthorized Practice of Law (“UPL Board”) in Case No. UPL 02-10

Exhibit 2



against American Family Prepaid Legal Corp. (“AFPLC”), Heritage Marketing and Insurance
Services (“Heritage™), Stanley Norman, Jeffrey Norman, Harold Miller, Linda Ball, Paul Chiles,
Individual Respondent Joseph Hamel, Individual Respondent Samuel Jackson, Individual
Respondent Eric Peterson and several John and Jane Does (“Respondents”) alleging that they had
engaged in the unauthorized practice of law by marketing, offering and selling prepaid legal plan
memberships that included living trusts, wills, powers of attorney, living wills, related estate
planning and other legal documents, insurance products and annuities to Ohio residents;

WIHEREAS, on or about April 2003, the CBA and the Respondents in the case, including
Individual Respondents Holmes, Hamel and Hyers, entered into a Consent Agreement (“2003
Consent Agreement”), in which Respondents stipulated that they “may have unintentionally
violated the Supreme Court Rules regarding the unauthorized practice of law in the course of
marketing and sale of the AFPLC’s Prepaid Legal Plans and Heritage Marketing’s financial
services” and agreed to “immediately cease and desist from such conduct.” Pursuant to the 2003
Consent Agreement, Respondents also agreed not to engage in eight specifically enumerated
activities. A copy of the 2003 Consent Agreement is attached hereto as Exhibit A and incorporated
by reference herein.

WHEREAS, on or about March 3, 2005, the CBA then filed a Motion to Enforce the
Settlement Agreement and a Motion for an Interim Cease and Desist Order with the Supreme Court
of Ohio because the CBA received numerous complaints that Respondents, including the Individual
Respondents, were continuing to engage in the marketing and selling of legal and insurance
products and other activities in the State of Ohio substantially identical to those they had engaged in

before entering the 2003 Consent Agreement.



WHEREAS, on or about April 12, 2005, the Supreme Court of Ohio granted the CBA’s
Motion for an Interim Cease and Desist Order and ordered the UPL Board to hold a hearing on
whether the 2003 Consent Agreement has been violated;

WHEREAS, on or about June 10, 2005, the CBA filed a second Complaint before the UPL
Board against Respondents, several of their officers, employees, sales representatives and deliv-ery
agents, and fane and John Does, including but not limited to Hamel, Holmes and Hyers claiming
that they had again engaged in the unauthorized practice of law (*Case No. UPL 05-027);

WHEREAS, on or about September 15, 2005, the Panel of the Board on the Unauthorized
Practice of Law ordered Case No. UPL 05-02 held in abeyance pending a formal hearing in Case
No. UPL 02-10;

WHEREAS, on or about December 21, 2007, the Panel of the Board on the Unauthorized
Practice of Law entered a decision on the CBA’s and the Respondents’ respective motions for
summary judgment in Case No. UPL 02-10. A copy of the Panel’s decision is attached hereto as
Exhibit B and incorporated by reference herein. In pertinent part, the Panel held as follows:

a. The activities of the operation of Respondents AFPLC and Heritage do in
fact violate the 2003 Consent Agreement.
b. The operations of Respondents AFPLC and Heritage together constitute the

activities of a trust mill.

c. The conduct engaged in by Respondents AFPLC and Heritage violate the
spirit of the laws governing the unauthorized practice of law in Ohio.

d. The activities of Respondents AFPLC and Heritage through its
representatives, agents and employees violate all eight of the prohibitions contained in the

2003 Consent Agreement.



€. Respondents Stanley Norman and Jeffrey Norman, individually and as
owners and officers of Respondents AFPLC and Heritage engaged in conduct in violation of
the 2003 Consent Agreement through their oversight, authority, control, and knowledge of
the ongoing operations, activities and plans of Respondents AFPLC and Heritage.

f Respondents Paul Chiles, Harold Miller, Paul Morrison, Eric Peterson, Jeff

Alton, William Downs, Joseph Ehlinger, Luther Mack Gordon, Steve Grote, David Helbert,

Samuel Jackson, Chris Miller, Jack Riblett, Richard Rompala, Ken Royer, Vern Schmidt,

Alexander Scholp, Jerold Smith, Patricia Soos, Anthony Sullivan and Dennis Quinlan

breached the 2003 Consent Agreement based upon their conduct in furthering the business

activities of Respondents AFPLC and Heritage.

WHEREAS, the Panel held in its December 21, 2007 Order that there is a genuine issue of
material fact as to whether Hamel, Holmes and Hyers breached the 2003 Consent Agreement and
denied the CBA’s motion for summary judgment regarding these three Individual Respondents and
also denied these Individual Respondents’ motion for summary judgment.!

WHEREAS, Joseph Hamel served as a delivery agent for Respondent AFPLC through his
employment relationship with Respondent Heritage from February 2001 to January 2006, and his
conduct furthered the business operations and activities of Respondents AFPLC and Heritage.

WHEREAS, Timothy Holmes began working for Respondents Jeffrey Norman and Stanley
Norman in March 2000, served as a sales agent for Respondent AFPLC from March 2000 to
September 2000 and January 2001 to February 2002, served as a “financial review agent” for

Respondent AFPLC through his employment relationship with Respondent Heritage from March

! The Panel also held that there is a genuine issue of material fact as to whether Timothy Clouse (“Clouse”) breached
the 2003 Consent Agreement because he did not execute the 2003 Consent Agreement. However, the CBA obtained
files from AFPLC indicating that Clouse sold at least 149 living trusts before and after the 2003 Consent Decree was
executed.

-4-



2002 to December 2002 and May 2005 to September 10, 2007 and served as a delivery agent for
Respondent AFPLC through his employment relationship with Respondent Heritage from January
2003 to April 2005, and his conduct furthered the business operations and activities of Respondents
AFPLC and Heritage.

WHEREAS, Adam Hyers began working for Respondents Jeffrey Norman and Stanley
Norman in late 1999, sold pre-paid legal plans for them from late 1999 until early 2000 and served
as a delivery agent for Respondent AFPLC through his relationship with Respondent Heritage from
February 2000 to January 2006, and his conduct furthered the business operations and activities of
Respondents AFPLC and Heritage.

WHEREAS, Individual Respondents Holmes, Hamel and Hyers admit that they may have
unintentionally violated the 2003 Consent Agreement and the Supreme Court Rules regarding the
unauthorized practice of law in the course of furthering the business operations and activities of
Respondents AFPLC and Heritage by selling Heritage’s financial services to individuals who
purchased AFPLC’s prepaid legal plans and/or living trusts after April 2003;

NOW, THEREFORE, upon the consent of the parties affixed hereto, IT IS HEREBY
ORDERED AND DECREED as follows:

1. The following words shall have the following meanings:

a. “Individual Respondents” shall include Joseph Hamel, Timothy Holmes, and
Adam Hyers.
b. “Plan Member” shall include any Ohio consumer who purchased a prepaid
legal plan membership or estate planning documents from:
1) Respondent AFPLC;

ii) Respondent AFPLC’s employees, agents and independent
contractors;



iii) Respondent AFPLC’s predecessors, successors and affiliates;
or

iv) Attomey Andrew Fishman, deceased, his former employees,
agents and independent contractors, including but not limited
to Hamel, Holmes and Hyers.

“Plan Member” shall also include clients of Attorney Andrew Fishman,
deceased, whose files may have been transferred to another Plan Attorney or
whose files are maintained by any successor, affiliate or related entities of
Jeffrey Norman and/or Stanley Norman. Such entities include, but are not
limited to, Quest Financial and Insurance Services; National Association of
Family Benefits, Inc.; Legal Maintenance Organization of America; National
Estate Planning, Inc.; and National Group Services, Inc.

“Plan Attorney” shall include any Ohio licensed attorney or law firm
providing services to Ohicans who contracts or contracted to provide legal
services in Ohio to any Plan Member through Respondents AFPLC and/or
Heritage including, but not limited to, Edward Brueggeman, Cynthia Irwin,
James Popil, John Donahue and Stephen Ramadan;

“Hstate planning documents” shall include, trusts, living trusts, wills, pour
over wills, advance health directives (e.g., living wills), powers-of-attorney,
whether durable or springing, health care powers-of-attorney, asset transfer
documents of any kind if used with the intent to plan an estate, certificates of
trust and the like; and

“Plan Members' family member" shall be limited to the spouse and children

of the Plan Member.



2. Individual Respondents shall not engage in the unauthorized practice of law by
providing legal advice to any Ohio resident.

3. Individual Respondents shall not market, offer or sell prepaid legal service plan
memberships, or any other similar service or arrangement, estate planning documents or other legal
documents in the State of Ohio.

4, Individual Respondents may carry out their contractual obligations with respect to
existing Plan Members upon the Plan Members’ request, only. Individual Respondents shall not
initiate any contact with any Plan Member or the Plan Members® family member for the purpose of
marketing, offering or selling insurance products and/or annuities. If contacted by a Plan member,
Individual Respondents shall not provide legal advice or engage in conduct prohibited in
Paragraphs 5, 6 and 7 herein.

5. Individual Respondents shall not knowingly market, offer or sell life insurance
products and/or-annuities to any:

(a) Plan Member;

(b) Plan Members’ family member;

(©) Former and current clients or customers of Respondents AFPLC, Heritage,
Jeffrey Norman or Stanley Norman and these Respondents’ successors,
affiliates or related entities;

(d)  Former and current clients or customers of any other Respondent who
acquired said clients through affiliation or employment with Respondents
AFPLC or Heritage;

(e) Former and current clients or customers of any sales agent, insurance agent,
delivery agent or employee of Respondents AFPLC or Heritage who
acquired said clients through affiliation or employment with Respondents
AFPLC or Heritage;

(f) Former and current clients or customers of Edward Brueggeman, Andrew

Fishman, deceased, or any other Plan Attorney who acquired said clients
through affiliation or employment with Respondents AFPLC or Heritage; or



(g)  Former and current clients or customers of any entity owned, operated,
managed, controlled by or affiliated with Jeffrey Norman, Stanley Norman,
Michelle Norman, Mildred Glickman, Rebecca Klein, any Respondent or any
Plan Attorney who acquired said clients through affiliation or employment
with Respondents AFPLC or Heritage. Such entities include, but are not
limited to, Quest Financial and Insurance Services; National Association of
Family Benefits, Inc.; Legal Maintenance Organization of America; National
Estate Planning, Inc.; and National Group Services, Inc.

6. Individual Respondents shall not explain to an Ohio citizen the terms and effects of
trust documents or give any legal advice whatsoever regarding the same.

7. Individual Respondents shall not engage in any activity or conduct that furthers the
business operations and activities of Respondents AFPLC, Heritage, Jeffrey Norman, Stanley
Norman, any other Respondent, or any Plan Attorney. In addition, Individual Respondents shall
not engage in any activity or conduct that furthers the business operations and activities of any
entity that is owned, operated, managed, controlled by or affiliated with Jeffrey Norman, Stanley
Norman, Michelle Norman, Mildred Glickman, Rebecca Klein, any other Respondent, or any Plan
Attorney. Such entities include but are not limited to, Quest Financial and Insurance Services;
National Association of Family Benefits, Inc.; Legal Maintenance Organization of America;
National Estate Planning, Inc.; and National Group Services, Inc.

8. It is the intent of the parties that this Consent Decree (“2008 Consent Decree’)
resolve all currently existing claims between them, including those specified in the Pleadings of
UPL 02-10, UPL 05-02 and all other alleged UPL violations for conduct which occurred up to and
inctuding the effective date of the 2008 Consent Decree.

9. Individual Respondents agree that as a result of the CBA’s claims against them in

Case No. UPL 02-10 and Case No. UPL 05-02, and all alleged UPL violations to date, they will

each pay $2,500.00 to the Supreme Court of Ohio, to be paid on or before December 31, 2008.



10.  This Consent Decree (“2008 Consent Decree”) shall be a Consent Decree within the
meaning of Rule VII of the Supreme Court of Ohio Rules for the Government of the Bar.

11.  Individual Respondents agree to a liquidated damages provision in the 2008 Consent
Decree. Respondents shall pay the Supreme Court of Ohio an additional $1,000.00 for each
instance of breach of any of the provisions contained in the 2008 Consent Decree. Any liquidated
damages payable hereunder shall be in addition to any restitution for any such breach of the 2008
Consent Agreement as the Court may order.

12.  Individual Respondents agree that their financial obligations in the 2008 Consent
Decree ($2,500.00 plus any liquidated damages) are non-dischargeable in bankruptcy.

13.  The Supreme Court of Ohio and the Board of Commissioners on the Unauthorized
Practice of Law shall retain jurisdiction over the Individual Respondents for the purposes of
enforcing any of the provisions of the 2008 Consent Decree. The 2008 Consent Decree is the final
judgment of the Supreme Court of Ohio and is enforceable through contempt proceedings before
the Court.

14.  Individual Respondents are subject to the long-arm jurisdiction of Ohio Courts
pursuant to Ohio Revised Code §2307.382.

15.  Each Individual Respondent will be dismissed with prejudice from the UPL cases
(UPL 02-10 and UPL 05-02) when his financial obligations set forth in Paragraph 9 are satisfied
under the 2008 Consent Decree.

16.  Nothing contained in the 2008 Consent Decree shall be construed as an admission of
liability by Individual Respondents. |

17. CBA and Individual Respondents each represent and warrant that they have the full

power and authority to enter into the 2008 Consent Decree and to perform all the obligations and



duties set forth herein. Each signatory to the 2008 Consent Decree who signs on behalf of a party
represents that he or she has the authority to sign on behalf of that party.

18.  CBA and Individual Respondents are each represented by counsel with respect to
this Consent Decree and all matters covered by it, and each has been fully advised by said counsel
regarding their rights and obligations with respect to the execution of the 2008 Consent Decree.
CBA and Individual Respondents each authorize and direct their respective attorneys to execute

such papers and to take such other action as is necessary and appropriate to effectuate the terms of

the 2008 Consent Decree.

19.  The 2008 Consent Decree may be executed in any number of counterparts and each
such counterpart shall for all purposes be deemed an original,

20.  The laws of the State of Ohio shall govern the enforcement of the 2008 Consent

Decree.

WHEREFORE, and intending to be legaily bound, the parties hereto consent to the Court’s

entry of the 2008 Consent Decree.

Respectfully submitted,

ON BEHALF OF RELATORS

By \oce DLW

Yoyce(l. Edelman (0023111)
Porter\Wright, Mortis & Arthur, LLP
41 South High Street

Columbus, OH 43215

(614) 227-2083

(614) 227-2100 {fax)

Counsel for Relator Columbus Bar Association

A
Subscribed and sworn to before me on this _ / s day of /ﬁrcé , 2008,

!

-
"rgg a1t

BARBE IVERSON
HOTARY PUBLIC, STATE OF 0HID

7 MY COMMISSION EXPIRES OCT 31, 2012
‘\':‘!.{5"""? o
e

-10-
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Bruce Campbell Date

Subscribed and sworn to before me on this i‘-\*‘b day of Mdf C}’] , 2008.

ey L Loy

Notary Public

ON BEHALF OF INDIVIDUAL
RESPONDENT ADAM HYERS

By

James P. Tyack, Esq.

Tyack, Blackmore & Liston Co., LPA
536 S. High Street

Columbus, OH 43215

Subscribed and sworn to before me on this day of , 2008.
Notary Public

Adam Hyers Date

Subscribed and sworn to before me on this ___ day of , 2008,

Notary Public

-11-



Bruce Campbell Date

Subscribed and sworn to before me on this day of , 2008.

Notary Public

ON BEHALF OF INDIVIDUAL
RESPONDENT ADAM HYERS

Tyack, B ackmore & Liston Co., LPA
536 S. High Street
Columbus, OH 43215

Subscribed ar'1d sworn to before me on this (?Dﬁ day of M-folf\ , 2008.

~ma R.re

HAHBAL

ch‘t:zh#};ﬂcé%ﬁ, "J 49.’1'5 , Notary Public
3 -13-0%
Date

Notary\Public

INAR. oA
My G e S
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ON BEHALF OF INDIVIDUAL
RESPONDENTS 1O0E HAMEL AND
TIMOTHY HOLMES

Moorc & Scnbne:
3700 Massillon Road. Suite 380
Upniontown, OH 44685

)

Subscribed ;md sworm to befors me on this day of , 2008,
Notacy Public
Joseph Hamel Date
Subscribed and sworn to hefore me Bn this _______  dayof , 2008.
Notacy Public
] 20
Date

Ohio Suprerae Court Tustice

-12 -
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ON BEHALF OF INDIVIDUAL
RESPONDENTS JOE HAMEL AND
TIMOTHY HOLMES

By '
Christopher J. Moore
Moore & Scribneer

3700 Massillon Road, Suite 380
Uniontown, OH 44685

Subscribed and sworn to before me on this day of _ .2008.

- \ Notary Public
Cﬁm =208
Jofeph

Date

Subscribed and sworn to before me on this \L) day of Wr C\’\ , 2008,

MGy~

BLLKE Dwon 39T Monan:, Bﬁb}
Mojarne Bunile. Stavg of Ohlu R L.
My C»::mr‘us*—inn has

Section 147.08 0, R ¢ o 0008

Timothy Holmes Date

Subscribed and swom to before me on this day of , 2008,
Notary Public

IT IS SO ORDERED.

COLUNEUSAAMTIRE v.05

Ohio Supreme Court Justice

-12 -



- : BEFORE TEE BOARD OF COMIISSIONERS '
.ONTHE UNAUTHORIZED PRACTICE OF. LAW OF
v 'I‘HE SUPREME COURT OF OE[IO :

L

.. CaseNo.UPLO210 = . .
AMERICAN FAM]LY PREPAD) LBGAL '
, CORPORATION eta].. :

. Respondents,
L CONSENT AGREEMEEI _

'I'h:s matter came on before the Board of Commlss:lonm on ‘the Unauthonzed

'- Pracnoe of Law of the Suprema Court of Ohio on or about November 19, 2002 upon the -
ﬁlmg of a Comp]a:nt by Relator the Columbus Bar Assoclat:on ("Relator”) Relator-' L
alleges that prondts Amencan Family Prepald Legal Corporatlon ("AFP "),

B 'Hentage Markeung and hsurance Se:wces (“Hentage Marketmg”) Stanley Norman,

_ Icf&ey Noxman, Harold Mlller, Paul C:Iules, Lmda Ball, Joseph Hamel, Samucl Jaokson,
e '_' Enc Petemon. scvoral Iohn and Iane Doo representauves of AFPLC and Hentage

: Markchng. and assngnees or thelr successors in mtercst (refmed to oollocnvcly herein as -
- “Respondents") engagod in the onauthonzod prachoe of lnw by: (1) selling, marketing
| ;a_m_j/or' prcparmg ﬁviﬂs. hvmg wﬂls,lwmg trusts, durablepowors of attorney, deed
' transfers, an;d'- agreementsfortransfer or o;gigomeot of pezsona_l pmperty '(fefe:'red to
R _coﬁocﬁvoly herem asthe “legal oroducts"); '(2)'u-oioing,' moni'toﬁng' and odoca_tipg,othcr

sa_leé repreéentativé_ to sell, market or preparo said legol_ products; (3) gmng legal advice



. __:\‘mlauve to smd lega.l products (4) adv:smg and couusellns chents conc; P e

smtabﬂlty Of sa:d lega.l products for a chent’ pamcuhr Eltlla-'ﬂulu (5) g ll cllent r'.' Coo

' mformauonforpurposcs ofprepmngordetemmiugthesmtabihty oflhe appropnate .
,' legal products for a c!icnt’s pmu:lar s:tuation pﬁtbbtﬂ achng under the du'cct'_

B ...‘-.ﬁ.‘ '..

impcrv:smn and cont:ol of thc chent’s. aﬂorncy‘ (6) prepiring Sald legal ptoducts fora .

chcnt pa:uculdr to ﬂne chcut's Mn wﬂhom actmg lmdcr tbe cxpress direchcn and= . L

control of the client’s altomcy‘ (7) oﬂ'enng lega.l adv:cc o mdiwduals concernmg the

' 'cxccuuon of stud Iegal products' and (8) engagmg thc semoes of an Ohio attomey oo~ .

: conduct only cumory rewcws of said Iegal products with httle orno contact mth chcnts
Now, in consnderauon of thc forbcarauce on the part of the Relator ﬁ'om
o proceedmg thh this unauthonzed pracucc of law acuon agamst Respondents mcludmg a -

' '.dlsnussal of the above-refcrenced Complam!, Respondents agree as follows _
. _:l,. E Recpondcnts agree and stlpulatc that they have recewed and read the rulcs -

. of the Oluo SuprmeComtpcxtmmngtotheunauthonzedprachce oflaw, o

| '.agrec to reﬁ'am from the conduct ouﬂmed in the ﬁrst pa.ragraph of this " .

_- oonscnt agreemt, and agrce to reﬁ'am frorn any other act or pract:ce |
- . _'"_thch wolatcs Rulc VH of the Suprcme Court Rules for the Govemmcnt '
» "'-oftheBar | o | | |
2 o Rcspondcnts supulate and agree that thcy may hwe umntcnﬂonally
o violated the Supreme Comt Rules regardmg the uuauthonz.cd pract:ce of
' Iaw in thc course of marketmg and sale of thc AFPLC’s Prepa:d chal -
'. B -Plans and Hentage Marketmg s ﬁnauclal scmccs. Respondents ﬁ.uthcr_ ) _

stlpulate and agree that to the cxtcnt they engaged :u: the conduct .

1R, SISO VY,



-.'_'refereneed in the ﬁtst paragraph of thrs eonsent agreement, then. they .
: ged in the unanthonzed practtoe of law, and agree tp mﬂately-.' -
.'eease mnd desist '.&omsueh eonduct. Noﬂlmg in ﬂns eonsent agreen:ent' _. L
" ;.'.ishonld be eonntmed " snggest that Respondents are prohibrwd ﬁ;om s |

. _‘ related proceedmgs brought by Relator. Respondents will nlso forward '

e eonduetmg uwﬁn busmdrsinOho. - R
'.'-'Respondents addrnonally agree, wrthm 30 days ofthe wrecuhon ofttus'." a
ConsentAgreement.tofﬁrwardtoRelatorahsteontmmngthemmesand h

,...__._

addrﬁsee of all Oluo bers Bxeept as requrred by law, Relator wrll

~not voluntarﬂy dtssemmate mformatron ﬁ'om the st to anyone not a pmty

. fto this case unless such drsclosure is m ﬁlrtherance of thrs case or any

?_vuthm 30 days of the- exeeutlon of tlns Consent Agreement to all Olno_ -
members a eopy of this Consent Agreemem along wrth the cover letter. :

. attached hereto and meorporated herem as Exhibrt A. Slmultaneous w1th

' sendmg such letters Respondents agree that they wﬂl forward a afﬁdavit'

o to Relator’s attentlon aﬁrmmgthetsuenletters had been seat.
- ) . ‘As detailed wrthm Exhibit A, Rerpondents agreethn!, npon request By any
o Ohro member, w1thm tlnrty (30) deys of the request, they w111 retum all -

. personal and ﬁnanelal mfonnatron to the member and AFPLC Jefﬁ'ey

mu_r WRI51904 v)

Norman and Stanley Noman shall be jointly and. severally liable for -

- reunbursmg the member for any reasonable attorney s fees meurred by the |

men_:ber in havmg an mdependent at_torney. rye_wew__the member s current

plan’ doeuments, ‘and/or j)repare any supplement'al or corrective legal -



docummts neeeesarytoﬂ:lﬂllthe:restateplaumngneedsatﬂ;et:methe SR

Il ‘documents were ongmn]ly prepared. Thm habﬂrty however, shall be‘_'i .'

- -'!':"cappedammeﬂnndredandmnyr‘mnoum(sgas.oojpammbuup_‘" T |
F s vl i it A meigbay of Foud Hibdind .
B Thm:oand Dollars (:400 060, 00) Bhs-'bﬁiry for sueh rdmbursement shall L

s upmmmmmgmmas)monmsﬁommaamfmmmormm; S

A AHpMesagreethatanyheensedattomeyofmememberschoice,i_‘

A‘may conduct ﬂre legal revlew Upon request. Relator shall also be enutled

: ' _ .to a fu.ll aceo:mtmgbyRespondents ofall attomey expenses pa:dpursuant
 to thrs paragmpb, mcludmg the member name, address, date and the

. amount of eupenses pa:d for each c]aun.

Last. AFPLC agrees upon execunon of this Consent Agreement, to full}pr

" _ 'relmburae Relator for aJl dn'ect costs and expenses related to the

- underlymg cause of achon aecordmg to the attached schedule.

leure to perform or othermse abrde by any term of ﬂns' Consent Agreement by -

any party named herem sha]l be consldered a matenal breaeh of the agreement upon _

o whch the aggneved party may pursue all underlymg clums by re-opemng the present )
- case andfor uutratmg a new cause of aehon in.a court of comlaetent junsdxcuon. _

- Fmthermore. all par‘aes strpulate that .ﬂ:ns Consent Agreemt is adm:ssible in- any

: subsequent eourt proceed.mg in the event that fmther allegahons of the unauthonzed o

) practxce of law by Respoudents are brought to. Relator’s attentwn. Nothmg m tlns

102131, VEASTNG v}
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- A Legal Professional Association

" ..’ 65E. State Street, Suité 1800
. Columbus, Ohio 43215 ..

(614) 462-5400

" Counsel ﬁrRespoM r

. "D, Allan Asbury,
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S - EXHIBIT A
Mg 2008 B
Oluo Mcmbers of ﬂ:e Ammcm Family LegalPlan

- ey a—-{-|—-.n_‘.- i

Dear Olno Mc.mbc:s of the Amuican Famllyl’,eg,] m T

’ Thepmposeofﬂnshuq':stomformyouthataseulanmthﬁbmrmohed
between the Columbus Bar Association Committee on the Unsuthorized Practice of Law .
. (“UPL; Committee™), American Family Prepaid Legal Cotporation (*AFPLC™), Heritage
MarkchngmdlnwranccSﬂces(“HentageMarkchng”) ‘and the sales and’ delivery
mpresentatwesofAFPLCandHentageMaﬂ:eung. Acopyoftheconsentagreementls '
! mclosedforyourinformauon. o . _

' On November 19, 2002, the UPL Committes filed & Complamt before the Board
- of Commissioners on the Unauthorized Practice of Law of the Supreme Court of Ohio
- against AFPLC, Heritage Marketing and their r@rcsmtahves allcgmg that we violated
Ohio’s Supreme Court Rules relating to the unauthorized practice of law in marketing
" and selling’ our services. - ‘The Columbus Bar Association has called info question the
. validity of the cstate planning advice rendered to you and the legal effect of the
- docwments prepared for you. Although we deny these clam:s, in order to resolve the
matter, we cntered into a consent agreement whercby we, in uxclunge for the Columbus
. Bar Association’s dismissal of its action, egreed not o engage in conduct that would
- constitute the unauthorized practice of law. As pait of the scttlement, the Colmnb'us Bar

Assoclauon has asked us to clarify our relaﬁonshxp wnth you.

. When you ongmally signed up tobea membcr of the Lega.l Plan, we advised you
' that the sales representative to whom you gave your personal and financial information,
. the AFPLC employecs who may have prepared your legal documents, and the delivery
representative who delivered your legal documents were not attorneys. At no time were-
any of these representatives or AFPLC employees authonzed to act as your attomey or
proudo you with legal adee : _ o

: Nonetheless, 1f you have concerns rcgardmg the effect or vahd:ty of any -
"documents provided by the plan, you may always contact your own independent (non-
~ plan) atiomey. We have agreed within the attached consent agreement that we would
- reimburse you for amy reasonsble attomey’s fees incurred by you in. having an
independent aftorney review your current plan documents, and/or prepare any -
~supplemental or corrective legal documents necessary to. fulfill your estate planning
“needs at the time the documents were originally prepared. This liability, however, shall
be capped at Nine Hundred and Thirty Five Dollars ($935.00) per member, up to & total
maximum . reimbursement to all members of Four Hundred Thousand . Dollars
($400,000.00). _Eligibility for such reimbursement shall expire within eighteen (18)



) monﬂxs ﬁomt‘hedateofth:smaﬂing. S:mplytaketh:sleuq‘andﬂ:e attached

' ‘any.non-plan attorney of your choice. Uponowmmptofmmvmoeoragood—ﬁ:th o

‘estimate from the non-plan attomey for reviewing, modifying, and/or supplementing your

'mplmdocnmmﬁ.AFPLCwillthmpwndewuvmhpaymmofﬂunon-plml--‘ o

‘ittorhiey’$ services. Additionally; upon notifying our office, you also have tbcnghto-

.- ;=°'-"..'-';;-hmwwﬁle.mcludmﬂﬂﬁwmpmnﬂﬂdwmmmm .

. m" ..-...;..r‘., s 7 Am,Cande ]E] {i m LR NG N

dhig. this. detallod: disloire; AFPLE

T keeping yourpersé:i'al and financial information conﬁdenﬁal. Fmthetme AI-‘P‘LC wﬂi :

RN continueto oﬁ'ﬂ'youthebmeﬁts ofyom'plm.

' Ifyouhaveanyqueshonsorconcmregardmsthesemattm pleasefeelﬁ-eem ;
* " contact AFPLC at the number above. AFPLCmvarypleasedtohaveyotrasambmha'of .
- _1tsLegal Plan and valuesyouas aplanpnruapant. ' _

- Very tuly yours,

" Stanley Norman - o
American Family Prepald Legal Corporanon :
and Heritage Marketlng and Insurance Su-vwes Corporauon

Jeffrey Norman
Amencan Famﬂy P:epmd Legal Corporahon

WU USIOOY v)



 RELATOR'S EVIDENGE OF COSTS AND EXPENSES.

w080

T 7422102

82202 -

11/4/02

1114102

. 1211702

- /8103,

" TOTAL:

Arsioigit -+
- $1,1386.50
. $56.80 -

ST
©$481.50

$193.40

© $80.30 -

$2439.71

. Deséhigiién .

.' : %urtmportlngsérvicaa. Deposiﬁont:h'«ncquv.'\rlnﬁ.j""t

g c::urt reportlng servioas Deposltlons of Joseph ,
- Hamel, Eric Peterson. Joe Jackson, and Andrew . .

- Flshman

. . W et
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¢ T ¥ . . v
. - e
N ¢ -
a . :

Servlee of F'rocgss Subpoena for Andrew M.

- -Flshrnan _
| Coples: Ki‘nk_os‘ R _
- Court reporting sef\éices: D’ebositioﬁ of Harold
) Cdurt reportiruj 'servlﬁér Dépoéﬁlon ofLihdé Ball
k Daposiﬁon Transcnpt AndrewM Fishman
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The Supreme Qonrt of Glia

BOARD ON THE UNAUTHORIZED PRACTICE OF LAW

COLUMBUS BAR ASSOCIATION,

Y.

AMERICAN FAMILY PREPAID
LEGAL CORPORATION, ET AL.,

II.

IIL

CASE NO. UPL 02 10
Relator, S

L

FILED

ROARD ON THE

DEC 2 1 2007

BNAUHURLEED

PRAGTICE O'r' LAW

Respondents.

ORDER DENYING RESPONDENTS
AMERICAN FAMILY PREPAID LEGAL
CORPORATION, HERITAGE MARKETING &
INSURANCE ERVICES. INC. STANLEY

NORMAN, JEFFREY NORMAN. PAUL _CHILES,
AND HAROLD MILLER'S MOTION _FOR

SUMMARY = JUDGMENT __AND __GRANTING
RELATOR COLUMBUS BAR ASSOCIATION'S
MOTION FOR SUMMARY JUDGMENT AGAINST
THE SAME AS THERE EXIST NO GENUINE
ISSUES OF MATERIAL FACT

ORDER DENYING INDIVIDUALLY NAMED
RESPONDENTS PAUL _MORRISON AND ERIC
PETERSON MOTION FOR SUMMARY JUDGMENT
AND GRANTING RELATOR COLUMBUS BAR
ASSOCIATION'S MOTION _FOR _SUMMARY
JUDGMENT AGAINST THE SAME AS THERE
EXIST NO GENUINE ISSUES OF MATERIAL FACT

ORDER DENYING INDIVIDUALLY NAMED
RESPONDENTS' JEFF ALTON, WILEIAM DOWNS,
JOSEPH EHLINGER, LUTHER MACK GORDON
STEVE GROTE., DAVID HELBERT. SAMUEL
JACKSON, CHRIS MILLER, JACK RIBLETT,
RICHARD ROMPALA, KEN ROYER, VERN
SCHMIDT, ALEXANDER SCHLOP, JEROLD
SMITH, PATRICIA SOOS, ANTHONY SULLIVAN,

AND DENNIS QUINLAN MOTION FOR SUMMARY
JUDGMENT __AND __GRANTING __RELATOR

EXHIBIT B



COLUMBUS BAR ASSOCIATION'S MOTION FOR
SUMMARY JUDGMENT AGAINST THE SAME AS
THERE EXIST NO GENUINE ISSUES OEF
MATERIAL FACT

IV. ORDER DENYING INDIVIDUALLY NAMED
RESPONDENTS'_TIMOTHY _CLOUSE. JOSEPH
HAMEL, TIMOTHY HOLMES, AND ADAM HYERS
MOTION FOR_SUMMARY JUDGMENT _AND
DENYING ___RELATOR __COLUMBUS _ BAR
ASSOCIATION'S _MOTION __FOR __SUMMARY
JUDGMENT AGAINST THE SAME AS THERE
DOES_EXIST GENUINE ISSUES OF MATERIAL
FACT

V. ORDER DENYING RELATOR COLUMBUS
BAR _ASSOCIATION'S MOTION TO STRIKE
MEMORANDUM IN OPPOSITION OF
RESPONDENT JEFFREY L. NORMAN AND ORDER
DENYING RESPONDENT JEFFREY L. NORMAN'S
MOTION TO STRIKE RELATOR COLUMBUS BAR
ASSOCIATION'S MOTION _FOR _SUMMARY
JUDGMENT :

V1. ORDER GRANTING INDIVIDUALLY
NAMED RESPONDENT'S DANIEL ROUNDTREE
MOTION FOR SUMMARY JUDGMENT

PANEL ORDER
These matters came on before the Panel upon the following Motions: 1)
Respondents American Family Prepaid Legal Corporation, Heritage Marketing &
Insurance Services, Inc., Stanley Norman, Jeffrey Norman, Paul Chiles, and Harold
Miller's Motion for Summary Judgment, filed September 9, 2005; 2) Individual Sales and
Delivery Representative Respondents' Motion for Summary Judgment, filed September
13, 2005; 3) Relator Columbus Bar Associations' Memorandum in Opposition to

Respondents' Motion for Summary Judgment, and Relator Columbus Bar Associations'



Motion for Summary Judgment, filed October 1, 2007"; 4) Respondent Jeffrey Norman's
Memorandl_lm in Opposition to Relator's Motion for Summary Judgment and in Support
of Respondent's Motion for Summary Judgment, filed October 29, 2007; 5) Respondents
Joseph Hamel's and Timothy Homes' Response to Realtor's Motion for Summary
Judgment -and Reassertion of Said Respondents' Motion for Summary Judgment, filed
October 29, 2007; 6) Respondent Adam Hyers' Memorandum Contra Relator's Motion
for Summary Judgment, filed October 29, 2007; 7) Respondent Stanley Norman's
Afﬁdﬁvit, filed November 5, 2007; 8) Respondent Paul Morrison's Response to Relator's
Motion for Summary Judgment, filed October 30, 2007%; 9) Respondent Eric Peterson's
Response to Relator Columbus Bar Association's Motion for Summary Judgment; filed
November 1, 2007; 10) Motion to Strike by J. Norman filed November 6, 2007; and 11)
Merhorandum in Opposition to Motion to Strike filed November 9, 2007 (responses by
Rclatoi'). All Parties were provided with opportunity to file memorandum in opposition
and reply briefs to all original motions.

After careful review of said Motions, all Memoranda in Opposition to the
Motions, and all Reply briefs, and exhibits, documents, or other supporting
documentation and/or information accompanying any filing made by any respective
Party, the Panel hereby enters the following decisions on all'Moﬁons.

L INTRODUCTION

A, Statement of Case

I Relator's Memorandum in Opposition and Motion for Summary Judgment are one in the same document,
For the purposes of the Panel's decisions, it treats the Relator's pleading as a Motion for Summary
Judgment, and all arguments contained therein are in opposition to the Respondents' respective Motions for
"Summary Judgment filed in September 2005.

2 Respondent Paul Morrison's Responsive Pleading was mailed on October 29, 2007, This Panel has, and
does as fo this sole Respondent, recognized the three-day mail rule. Therefore, the Panel accepts
Respondent P. Morrison's filing as timely.



This matter arises before the Panel based upon the claims of Relator Columbus

Bar Association ("Relator") against Respondents American Family Prepaid Legal
Corporation ("Respondent AFPLC"), Heritage Marketing & Insurance Services, Inc.
("Respondent HMIS"), and Individually Named Respondents’ as to whether all
Respondents violated the terms and conditions of a Consent Decree. On or about
November 19, 2002, the Relator filed a complaint alleging that some of the Respondents
had engaged in the unauthorized practice of law. See Individual Sales and Delivery
Representative Respondents' Motion for Summary Judgment, pg. 5; see also Relator's
Motion fdr Summary Judgment, pg. 26, On or about March 23, 2003, Relator and
Respondents entered into a Consent Agrecment.. The Consent Agreement (first
paragraph) alleges that Respondents engaged in the unauthorized practice of the law by
committing the following acts:

1. selling, marketing, and/or preparing wills, living

wills, living trusts, durable powers of attorney, deed

transfers, and agreements for transfer or assignment

of personal property (referred to collectively herein

as the "legal products");

2. ftraining, monitoring and educating other sales

representatives to sell, market or prepare said legal

products;

3. giving legal advice relative to said legal
products;

4, advising and counseling clients concemning the
suitability of said legal products for a client's
particular situation;

5. pgathering client information for purposes of
preparing or determining the suitability for the

 The names of all Individually Named Respondents are listed in the attached "Exhibit A". Collectively,
Respondents AFPLC, HMIS, and all Individually Named Respondents are referred to as "Respondents."



appropriate legal products for a client's particular
situation without acting under the direct supervision
and control of the client's attorney;

6. preparing said legal products for a client
particular to the client's situation without acting under
the express direction and control of the client's
attorney,

7. offering legal advice to individuals concerning
the execution of said legal products; and

8. engaging the services of an Ohio attorney to

conduct only cursory reviews of said legal products

with little or not contact with clients.
See Consent Agreement, incorporated by reference herein. The Consent Agreement
further states that as a term and condition Respondents agree to "refrain from the conduct
outlined in the first paragraph of this consent agreement , . . ." Id.* The Relator, based
upon alleged complaints against Respondents and_ their alleged conduct, sought
enforcement of the Consent Agreement by the Supreme Court of Ohio. On or about
April 12, 2.‘005, by Order of the Supreme Court of Ohio, this matter was referred to the
UPL Boérd on the issue as to whether the Consent Agreement had been violated.

1. The Parties
This matter is brought by the Relator, Columbus Bar Association. Respondent

American Family Prepaid Legal Corporation ("Respondent AFPLC") is a California

based corporation with offices in Ohio that sells memberships, among other activities, in

4 The Consent Agreement continues and states that "[respondents] agree to refrain from any other act or
practice which violates Rule VII of the Supreme Court Rules for the Government of the Bar." In a prior
hearing on the issue of the scope of the Relator's enforcement of the Consent Agreement, and, the scope of
review of the Panel, the Panel ruled that the Relator's prosecution of the enforcement of the Consent
Agreement was limited to the eight acts, or conduct, outlined in the first paragraph of the Consent
Agreement, Therefore, any conduct alleged to be engaged in by Respondents that falls outside of the eight
areas delineated by the first paragraph of the Consent Agreement are not reviewed or considered by the
Panel in this matter. The Parties should be aware that a second complaint was filed under Case No. 05-02;
this matter seeks review by the Pane! of the issue whether Respondents have engaged in UPL irrespective
of the Consent Agreement. ‘



prepaid legal services plans (the "Plans"). Respondent Heritage Marketing & Insurance
Services, Inc. ("Respondent HMISI") is a California based corporation doing business in
Ohio that sells insurance products offered through a variety of insurance companies.
Additionally, Respondent HMISI contracts with review agents to provide periodic review
of the Plans, including the Ohio Plan.

Respdndent Jeffery L. Norman ("Respondent J. Norman") and Respondent
Stanley Norman ("Respondent S. Norman") each own 50% of Respondent AFPLC, with
Respondent J. Norman serving in the position of Chief Executive Officer, and
Respondent S. Norman in the position of President. See Respondents AFPLC, HMIS], S.
Norman, J. Norman, Paul Chiles, and Harold Miller's Motion for Summary Judgment, pg.
5. Further, Respondent S. Norman is Chief Executive Officer of Respondent HMISI, and
Respoﬁdent J. Norman is President. Id. Respondent Harold Miller ("Respondent H.
Miller") is Respondent AFPLC's office manager. Respondent Paul Chiles ("Respondent
P. Chiles") is the state marketing director, and oversees Respondent AFPLC's sales force.
Id. Respondent Chiles also oversees Respondent HMISI's contractors who deliver non-
legal services offered under the plan. Id,

The Individually Named Respondents, except for Respondents S. Norman, J.
Norman, H. Miller, and P. Chiles, are either sales representatives and/or delivery agents
of Respondent AFPLC and/or Respondent HMISI. See Individual Sales and Delivery

Representative Respondents' MSJ, pg. 3.



B. Statement of Facts®

On or about September 9, 2005, Respondents AFPLC, HMISI, S. Norman, J.
Norman, P. Chiles, and H. Miller (collectively the "Entity Respondents”) filed their
collective motion for summary judgment.'The Entit_y Respondents argue that they are
operating a legal prepaid legal services plan (the "Plan"), and do so with the utilization of
the services of a licensed Ohio attorney ("Plan Attorney") who has a contract with
_ Respondent AFPLC to provide such services to the Plan's members. See Entity
Respondents MSJ, pg. 3. The Plan offers a wide array of services, including, but not
limited to, estate planning elder care, Medicaid planning, landlord/tenant, and
bankruptey. Id. All of these services are alleged to be provided through and by the Plan
Attorﬁey. The Plan is designed to provide legal services to persons who might not
otherwise be able to afford or have access to legal counsel. Id. at pg. 4. Reépondent
AFPLC contracts with sales representatives in Ohio to give sales Vpresentations about the
Plan. Id.

Respondent HMISI sells insurance products, and has independent contractors who
are insurance agents licensed with the State of Ohio. Id. Respondent HMISI also utilizes
delivery agents who deliver documents the Plan Attorney. creates for the Plan members.
Id. at pg. 5. Respondent HMISI also contracts with review agents who periodically
review the Plan memberé' financial documents and their insurance needs. Id.

Respondent AFPLC's first contact with potential members in Ohio is through
direct mailings. Id. When the postage-paid postcards are returned, Respondent AFPLC

telephones the individual who returned the cards to set up an appointment for a sales

5 The Statement of Facts is based upon the undisputed facts set forth by the Parties in their respective
Motions for Summary Judgment. ‘



representative to visit in person and discuss the benefits of the Plan. Id. at pg. 6. The
sales representative discusses, and explains, the Plan's benefits with the potential
member using the presenfation book prepared by Respondent AFPLC. Id. The sales
representative evaluates whether the member understands what is being offered and is
making a rational decision to purchase the Plan membership, Id. at pg. 7. Further, the
sales representative goes through general concepts of probate and methods that can be
used to avoid probate. Id. ,The-training materials AFPLC utilizes, and provides to its
sales agents, encourage high pressure . . . sales tactics. See Relator's MSJ at pg. 6. The
training materials instruct the salesperson how to set the stage for his/her sales pitch. 1d.
at pgs. 6-8.

When a trust is sold, the sales representative has the new client prepare all the
paperwork for Respondent AFPLC's non-attorney document drafiers to plug into a form
trust document, which the Plan attorney will then allegedly review. Id. at pgs. 10-11.No |
attorney has reviewed- the new client/member's information at the time they sign up for
Respondent AFPLC's services. Id. at pg. 11. |

When Respondent AFPLC's estate planning documents are completed, the Plan
attorney, Edward Brueggeman, forwards them to Respondent HMISI for delivery to the
Plan member and to oversee their execution. See Relator's MSJ at pg. 22. The
Respondent HMISI's delivery agents, many of whom are Individually Named
Respondents, serve as notary public to the new Plan members who must execute their
documents. Id. at pg. 23. Further, the deli?ery agents may also be insurance agents
licensed to sell annuities and other insurance products in Ohio. Id. However, their

business cards identify them as "Asset Preservation Specialist”. Id. The Respondent



HMISI ldelivery agents have the new Plan member's financial information when the meet
with them to deliver documents. Id. Further, the | delivery agents are not paid for their
notary services, but, rather, are paid solely on a commission basis from the sale of
annuities and other insurance products sold by the Respondent to AFPLC Plan members.
Id. The sale of insurance related products may occur annually when the delivery agents
conduct periodic reviews of the Respondent AFPLC's Plan members. Id. at pg. 25.

C. Procedural Histo[!

This matter arises before the Panel based upon a March 23, 2003, Consent
Agreeﬁxent entered into by and between the Parties. On or about November 19, 2002, the
Relator filed a complaint against Respondents with the Supreme Court of Ohio's Board
' on the Unauthorized Practice of Law ("UPL Board"), pursuant to Rule VH, Section 5, of
the Ohio Rules for the Government of the Bar. On or about March 23, 2003, Relator and
Respondents entered into a Consent Agreement. In 2005, Relator sought enforcement of
the Consent Agreement by the Supreme Court of Ohio, alleging that the Consent
Agreement was being violated by the Respondents’ continued actions in breach of the
Consent Agreement and engaging in the unauthorized practice of the law. A Motion to
Enforce was filed with the Supreme Court of Ohio. On or about March 3, 2005, the
Supreme Court issued an Interim Cease and Desist Order against Respondents; this Order
remains in effect. The Order also included a charge to the UPL Board to determine
whether A"the March 2003 settlement agreement [i.e., consent agreement] has been
violated and to file a report with the Court." See Interim Cease and Desist Order,
incorporated by reference herein. On or about April 12, 2005, a formal Order of referral

was issued from the Supreme Court of Ohio to the UPL Board for the limited purposes of



determining whether the Consent Agreement had been breached and/or violated. In order
to comply with its charge, the UPL Board convened a Panel to determine the issue, and a
case schedule was set to allow the Parties to either prosecute or defend their respective
positions. Respondents AFPLC, HMIS, 8. Norman, J. Norman, H. Miller, and P. Chiles
were represented by the law firm of Squires, Sanders & Démpsey, LLP. The Individually
Named Respondents.were represented by the law firm of Kegler, Brown, Hill & Ritter,
LLP,

The Parties engaged in substantive discovery practice (i.e., depositions, written
discovery, etc.), which included various hearings and briefings on discovery issues. In
September 2005, Respondents filed Motions for Summary Judgment. However, prior to
responsive pleading(s) being filed by Relator, the Parties coﬁtacted the Paﬁel to advise
that they were engaged in settlement negotiations, Sometime in September 2003, the
Parties submitted a joint settlement agreement to the Panel for review and consideratioﬁ.
In October 2005, the Panel requested further clarification of specific terms and conditions
set forth in the Settlement Agreement. After receiving separate responses to 'its questions
for clarification from the Parties, the Panel, in accordance with UPL Board procedure,
referred the settlement agreement to the Supreme Court of Ohio for consideration.®
Sometime in December 2005, and after review and consideration, the Court summarily
rejected the settiement agreement, and referred the matter back to the Board, and the
Panel, for adjudication on the merits. As a result, a new case schedule was set. The

Respondents were still represented by their respective legal counsel.

§ At the time that the settlement agreement was presented to the Panel, the UPL Board did not have a Rule
as to the handling of settlement agreements, and, therefore, was without authority to accept the settlement
agreement. Therefore, it was required to refer the settlement agreement to the Supreme Court of Ohio for
consideration.



After the Parties engaged in further discovery to prepare for a hearing on the
merits, the Relator retained the law firm of Porter, Wright, Morris & Arthur, LLP as
counsel, which filed its Notice of Appearance on or about May 26, 2006; Relator's former
counsel Martin Susec withdrew. As a result, an amended case schedule was set to allow
the new law firm the opportunity to be brought up to speed and to adequately prepare for
a hearing; counsel for Respondents agreed to the amended case schedule. The Parties
engaged in additional discovery practice. On or about December 29, 2006, the law firm
of Kegler, Brown, Hill & Ritter, LLP filed a Notice of Withdrawal of Counsel as to the
Individually Named Respondents. Within its Notice, the Kegler Law Firm stated that it
had notified its clients of all pending court dates. On or about March 9, 2007, the Parties,
by and through their respective counsel, submitted a proposed discovery and litigation
schedule. On or about March 15, 2007, notice was mailed to all individually named
respondents regarding the proposed discovery and litigation. schedule that had been
" accepted by the Panel. On or about June 26, 2007, legal counse] for Respondents
AFPLC, HMIS, S. Norman, J. Norman, H. Miller, and P. Chiles withdrew its‘
representation. As a result, no Respondents were represented by legal counsel.

On or about July 25, 2007, the Panel sent out written notices to ail parties that a
telephone conference was to be held to discuss the status of the instant matter. On or
about August 7, 2007, an additional notice was mailed to all Individually Named
Respondents advising that a second telephone status conference was to be held to discuss
various issues related to the litigaiion, including, but not limited to, legal representation,
discovery and litigation deadlines, aﬁd any miscellaneous matters raised by the Parties.

On August 17, 2007, a final telephone status conference was held for the benefit of. the



Individually Named Respondents; no counse! entered an appearance for any of the
telephone status conferences on behalf of Respondents AFPLC or HMISI. At each status
conference the Panel advised the Parties of their right to retain legal counsel, and that if
legal counsel was not retained, each party would still be required to comply with the
discovery/litigation schedule, and would be required to conduct itself, himself, or herself
in accordance with the UPL Board's Rules and Regulations. |

In accordance with the Discovery/Litigation Schedule, the following dispositive
pleadings have been filed, which are now ripe for review by the Panel:

a)  Respondents American Family Prepaid Legal Corporation, Heritage

Marketing & Insurance Services, Inc., Stanley Norman, Jeffrey Norman, Paul

g(l}gl;s, and Harold Miller's Motion for Summary Judgment, filed September 9,

b) Individual Sales and Delivery Representative Respondents’ Motion for
Summary Judgment, filed September 13, 2005;

c) Relator Columbus Bar Associations’ Memorandum in Opposition to
Respondents' Motion for Summary Judgment, and Relaior Columbus Bar
Associations' Motion for Summary Judgment, ﬁlec_l October 1, 20077,

d) Respondent Jeffrey Norman's Memorandum in Opposition to Relator’s
Motion for Summary Judgment and in Support of Respondent's Motion for
Summary Judgment, filed October 29, 2007;

e) Respondents Joseph Hamel's and Timothy Homes' Response to Realtor’s
Motion for Summary Judgment and Reassertion of Said Respondents' Motion for
Summary Judgment, filed October 29, 2007;

) Respondent Adam Hyers' Memorandum Contra Relator's Motion for
Summary Judgment, filed October 29, 2007,

g) Respondent Stanley Norman's Affidavit, filed November 5, 2007;

7 Relator's Memorandum in Opposition and Motion for Summary Judgment are one in the same document.
For the purposes of the Panel's decisions, it treats the Relator's pleading as a Motion for Summary
Judgment, and all arguments contained therein are in opposition to the Respondents’ respective Motions for
Summary Judgment filed in September 2003,



h) Respondent Paul Morrisor's Response to Relator's Motion for Summary
Judgment, filed October 30, 2007 (timely — mailed October 29)

i) Respondent Eric Peterson's Response to Relator Columbus Bar
Association's Motion for Summary Judgment; filed November 1, 2007 (timely)

II. STANDARD OF REVIEW
A. SUMMARY JUDGMENT
Ohio Civil Rule 56(C) provides that summary judgment must be granted if:
the pleadings, depositions, answers to
interrogatories, written admissions, affidavits,
transcripts of evidence in the pending case, and
written stipulations of fact, if any, timely filed in the
action, show that there is no genuine issue as to any
material fact and that the moving party is entitled to
judgment as a matter of law.
Ohio R, Civ. P. 56(C). In other words, summary judgment must be granted when, after
viewing the evidence in the light most favorable to the nonmovant, the record
demonstrates: (1) there is no genuine issue as to any material fact, (2) reasonable minds
can come to only one conclusion, and (3) the moving party is entitled to judgment as a
matter of law. See Royal Plastics, Inc. v. State Auto. Mut. Ins. Co. (Cuyahoga Co. 1994),
99 Ohio App.3d 221; Sedlak v. Solon (Cuyahoga Co. 1995), 104 Ohio App.3d 170;
Dresher v. Burt (Ohio 1996), 75 Ohio St.3d 280.

A plaintiff moving for summary judgment discharges its burden by setting forth
the basis for its motion and identifying the portions of the record which support its
motion. See Vahila v. Hall (Ohio 1997), 77 Ohio St.3d 421. The nonmoving party may
not rest on mere allegations in pleadings, but its response must set forth specific facts

showing that there is a genuine triable issue. See State e¢x rel. Mayes v. Holman (Ohio

1996), 76 Ohio St.3d 147. Substantive law determines what facts are material for



purposes of a summary judgment motion. See Kemper v. Builder's Square, Inc.

(Montgomery Co. 1996), 109 Ohio App.3d 127.

B. MOTION TO STRIKE

Ohio Civil Rule 12(F) states in pertinent part that:
Upon motion made by a party before responding fo a
pleading, or if no responsive pleading is permitted by
these rules, upon motion made by a party within
twenty-cight days after the service of the pleading
upon him or upon the court's own initiative at any
fime, the court may order stricken from any pleading

any insufficient claim or defense or any redundant
immaterial, impertinent or scandalous matter,

Ohio R. Civ. P. 12(F).
| ' Civil Rule 12(F) motions are disfavored and are ordinarily not granted unless the
language has no possible relation to the controversy and is clearly prejudicial. (emphasis
added) Hagins v. Eaton Corp. (March 31, 2004), unreported, Cuyahoga App. No. 64497,

Morrow v. South, 540 F. Supp. 1104 (8.D. Ohio, 1992); Lirtzman v. Spiegel, Inc. 493 F.

Supp. 1029 (N.D., Illinois, 1980). See also Mirshak v. Joyce (N.D. Illinois, 1987), 652 F.
Supp. 359; Mitchell v. Bendix (N.D. Indiana, 1985), 603 F. Supp. 920. The Ohio
Supreme Court has held that "[w]hile an insufficient complaint may be subject to a Civ.
Rule 12(F) motion to strike, these motions should not be used as a substitute for a Civ.
Rule 12(B)(6) motion to dismiss for failure to state a claim upon which relief can be

granted. State ex rel, Neff v. Corrigan (1996), 75 Ohio St.3d 12, 661 N.E.2d 170.




IMI. LAW & ARGUMENT

A. DENYING RESPONDENTS AMERICAN FAMILY PREPAID
LEGAL CORPORATION, HERITAGE MARKETING &
INSURANCE _SERVICES. INC., STANLEY NORMAN, JEFFREY
NORMAN, PAUL CHILES, AND HAROLD MILLER'S MOTION
FOR_SUMMARY JUDGMENT AND GRANTING RELATOR
COLUMBUS BAR ASSOCIATION'S MOTION FOR SUMMARY
JUDGMENT AGAINST THE SAME AS THERE EXIST NO
GENUINE ISSUES OF MATERIAL FACT

It should be noted that on or about June 26, 2007, counsel for Respondents
AFPLC, HMISI, S, Norman, J. Norman, P. Chiles, and H. Miller formally withdrew its
representation via Notice of Withdrawal to the Panel. The Noti@e of Withdrawal has
been formally accepted by the Panel. Since thé filing of the Notice of Withdrawal, none
of the aforementioned Respondents has been represented by counsel. Prior to‘
withdrawal, counsel for the aforementioned Respondents had filed a Motion for
Summary Judgment (dated September 9, 2005), which has Been responded to by counsel
for Relator. No reply brief has been filed by any of these Respondents; however, the
Panel does acknowledge that responsive pleadings have been made by S. Norman and J.
Norman in the form of opposition to the Motion for Summary Judgment filed by Relator.
Further, J. Norman requests that the Panel affirm the originally filed Motions- for
Summary Judgment dated September 9, 2005. Because Respondents AFPLC and HMISI
are not represented by legal counsel, no Reply brief to the original September 9, 2005
Motion for Summary Judgment has been filed, and no opposition pleading or brief has
been filed against Relator's motion for summary judgment. Thus, the Panel is only left
with the arguments made in the September 9, 2005 Motion for Summary Judgment as to

the position of Respondents AFPLC and HMISIL



It is undisputed that on or about March 23, 2003, Respondent AFPLC entered into
the Consent Agreement by execution of the same by its CEO Respondent J. Norman, It
is also undisputed that the Consent Agreement speaks for itself, and states that the
Respondents, which include Respondent AFPLC, HMISI, S. Norman, J. Norman, P.
Chiles, and H. Miller (collectively the "Entity Respondents"), "agree to refrain from the
conduct outlined in the first paragraph . . . " to wit: 1) selling, marketing, and/or
preparing wills, living wills, living trusts, duréble powers of attorney, deed transfers, and
agreements for transfer or assignment of personal property (referred to collectively herein
as the "legal products"); 2) training, monitoring and educating other sales representatives
to sell, market or prepare said legal products; 3) giving legal advice relative to said legal
products; 4) advising and counseling clients concerning the suitability of said legal
products for a client's particular situation; 5) gathering client information for purposes of
preparing or determining the suitability for the appropriate legal products for a client’s
particular sitﬁation without acting under the direct supervision and control of the client's
attorney; 6) preparing said legal products for a client particular to the client's situation
without acting under the express direction and contro! of the client's attorney; 7) offering
legal advice to individuals concerning the execution of said legal products; and 8)
engaging the services of an Ohio attorney to conduct only cursory reviews of said legal

products with little or not contact with clients.



1. American Family Prepaid Legal Corporation & Heritage
Marketing & Insurance Services. Inc.?

Former counsel for Respondent AFPLC and Respondent HMISI argues that, in
summary, Respondent AFPLC is in the business of providing a prepaid legal plan to Ohio
citizens and/or residents, and in so doing, provides access to legal counsel that might not
otherwise be available or affordable for its potential client base. See Entity Respondents'
MS]J at pgs. 3-4, Moreover, the business operations of Respondent AFPLC do not violate
the Consent Agreement. Respondent HMISI sells insurance products, and utilizes its
representatives to deliver documeﬁts associated with the business of Respondent AFPLC
(i.e., delivery of AFPLC Plan documents to AFPLC Plan members). Lc_l__ at pgs. 4-5. In
support of this position, the Entity Respondents highlight and focus upon parts and pieces
of its activities to indicate that it does not engage in conduct that violates the Consent
Agreement. While the Entity Respondents argue that their primary focus of the business
operations of Respondent AFPLC is the sale of a prepaid legal plan, and the business
activities of Respondent HMISI is the sale of insurance products - which might be true,
the collective actions of Respondents AFPLC and HMISI are in opposition to those
statements. A review of the totality of the operation of Respondent AFPLC and
Respondent HMISI based upon all the evidence submitted in this matter indicates to the
Panel that the activities of Respondents AFPLC and HMISI do in fact violate the Consent
Agreement,

While the Entity Respondents may argue that the business of Respondeﬁt AFPLC

is to operate a prepaid legal services plan, the name of something does not in fact alter its

® Respondents AFPLC and HMISI at the time of the filing of Relator's Motion for Summary Judgment, and
Memorandum in Opposition to Respondent AFPLC’s and HMISI's Motion for Summary Judgment, were
not represented by legal counsel, and, therefore, no Memorandum in Opposition to Relator's Motion for
Summary Judgment, or Reply Brief, was filed.



character. If it walks, talks, operates, conducts itself . . . then it is what it is. In this case,
the Panel finds that the operations of Respondents AFPLC and HMISI together constitute
the activities of a trust mill. Furthermore, the fact that Respondent AFPLC may be
registered with the State of Ohio as a prepaid legal services plan does not alleviate it' of
any culpability, or liability, for its practices, or the co.ndu'ct of its employee or
representatives (i.e., independent contractors) that it utilizes to carry out its orders,
instructions, and tasks in furtherance of its objectives to generate profit and income at the
expense of the citizens of the State of Ohio.

The activities of Respondents AFPLC and HMISI are analogous in many respects

to the conduct stated in Cleveland Bar Assoc. v. Sharp Estate Services, Inc.. et al. (2005)
107 Ohio St.3d 219 and Cincinnati Bar Assoc. v. Kathman (2001), 92 Ohio St.3d 92, 748

N.E.2d 1091, In Sharp Estate, the respondents sold living-trust and estate plan and
related documents to Ohio residents. The respondents consisted of one entity, TEP, that
prepared and marketed living trust and estate related documents, a second group of
persons and entities, Sharp, that serves as sales representatives marketing and selling TEP
products. Id. at 1§ 2-3. Many of the targeted customers were clearly not in a position to
benefit from a living trust or estate plan. Id. at §3. Sharp nonattorney advisors would
tell customers that they needed estate products or living trusts and would recommend
certain types of trust or estate plans. Id. at §6. The Court held that the unauthorized
practice of the law was engagéd in through the marketing and sale of products through
the network of nonattorey advisors, when advice was given to customers regarding legal
effects of documents, and the use of a review attorney occurred after the execution of a

contract. Id. While the Panel does recognize that the actions of Respondents AFPLC and



. HMISI are not identical to those in Sharp Estate, the actions are nonetheless analogous to
the conduct engaged in by Respondents AFPLC and HMISI, which are violations of the
Cohsent Agreement, and, more importantly, the spirit of the laws governing the
unaunthorized practice of the law in Ohio,

The record indicates that Respondent AFPLC, through its sales representatives,
promotes the sale of a prepaid legal services for the purpose of selling living trusts and
other related estate planning products. See Relator's MSJ at pgs. 11-20. The record
further indicates that Respondent AFPLC primarily and predominantly promotes and
sells living trusts and trust related products to targeted Ohio citizens. Id. at pgs. 3-4, 6-8
and 11-15. The sale of these trust products and the actions of Réspondent AFPLC and its
sales representatives, which are in contravention to the prohibitions agfeed to by
Respondent AFPLC in the Consent Agreement,.then allows for Respondent HMISI to
exceed the sc;')pe of the services it purports to provide, and do more than merely deliver
or nbtarize documents, which is also a breach of the Consent Agreement. Id. at pgs. 8-
11.

Respondent HMISI is an integral part of the AFPLC operations. Respondent
HMISI generates a profit through the actions of its employees, independent contractors,
and/or representatives (i.e., delivery agents), who deliver the trust documents created by -
Respondent AFPLC. Further, Respondent HMISI through its agents are in possession of
the financial information of Plan members, and use that information to sell insurance
products; many of the delivery agents, if not all, are licensed insurance agents in Ohio.
However, the business cards for Respondent HMISI's agents identifies them as "Asset

Preservation Specialist." See Relator's MSJ at pg. 23. When the delivery agent meets



with a Plan member, he/she reviews the instructions that the Plan attorney encloses with
the estate planning documents, See Entity Respondents' MSJ at pgs. 15-17. The delivery
agent may then return annually to discuss the Plan member's financial situation, and if
necessary, sell additional insurance products. Id. at pg. 17. The delivery agents use the
Plan members information, and the execution of the Plan documents, as an inroad to sell
the Plan member insurance products. And in some circumstances, contribute, if not
facilitate, a Plan member overextending his/her economic resources. See Relator's MSJ
at pgs. 22-25.

The utilization of a Plan attorney does not alleviate the conduct of Respondent
AFPLC or Respondent HMISI regarding their combined action to operate a trust mill,
- and violates the Consent Agreement. As the Entity Respondents' Motion for Sunmary
Judgment states, prior to March 2005, the Plan attorney, Edward Brueggeman,
maintained an office within Respondent AFPLC's suite of offices, used AFPLC
employees to prepare documents including, deed transfer paperwork. See Entity
Respondents' MSJ at pgs. 9-10. Prior to his termination of employment, the Plan attorney
was contracted to provide services and training to Respondent HMISI, while at the same
time contracted to serve as Plan attorney by Respondent AFPLC, Id. at pg. 11. Prior to
March 2005, the original estate planning worksheet and assignee spelling checklist, as
well as engagement agreement were provided to Mr. Brueggeman in his office in the
AFPLC suite of offices, Id. It should be noted that the engagement agreement is not
executed by Mr. Brueggeman until after the Plan member is signed up. See Relator's MSJ
at pg. 20. Prior to March 2005, the Plan attormey would send his notes, copies of the

estate planning worksheet, and assignee spelling checklist to Respondent AFPLC's



California offices; in short, legal documents were prepared in the offices of Respon&cnt
AFPLC by Respondent AFPLC or Respondent HMISI employees. See Entity
Respondents’' MSJ at pgs. 12-13; see also Relator's MSJ at pg. 20. The Plan attorney's
contact with the Plan member occurred well after the Plan member had become a
member, and in some instances, after legal information had been taken from the member.
See Relator's MSJ at pgs. 21-22.

The evidence before the Panel demonstrates that Respondents AFPLC and HMISI
continue to operate and conduct business in a manner in breach of the Consent

Agreefnent. See also Trumbull Cty. Bar Assoc. v. Hanna (1997), 80 Ohio St.3d 58,60,

684 N.E.2d 329, 31 (". .. this court has repeatedly stated that the marketing of living
trusts by nonattorneys is the unauthorized practice of the law."); Disciplinary Counsel v,
Willis (2002), 96 OhioSt.3d 142, 772 N.E.2d 625; Land Title Abstract & Trust Co. v.
Dworken (1934), 129 Ohio St. 23, 28, 193 N.E. 650,652 (". . . the practice of law
'includes legal advice and counsel, and the preparation of legal instruments and contracts
by which legal rights are secured.”). The activities of Respondents AFPL.C and HMISI,
through its representatives, agents, .and employees violate all eight of the prohibitions
contained in the 2003 Consent Agreement. Thus, Relator's Motion for Summary
Judgment against Respondents AFPLC and HMISI is hereby GRANTED.
2. Stanley Norman
The Parties Discovery/Litigation Schedule set a deadline Vof October 29, 2007 by
- which time any Respondents can file their responsive pleading (i.e., memorandum in
opposition) to the Relator's Motion for Summary Judgment. Due to the wildfires raging

in Southern California around the date of October 29, 2007, Respondent S Norman



requestéd an extension of tim;-, to file a response. By way of Order dated October 25,
2007, the Panel granted Respondent S. Norman's motion for an extension, and reset the
deadline by which he was to file a responsive pleading to November 2, 2007.
Respondent S. Norman did not file a responsive pleading (i.e. Affidavit of Stan Norman)
to the Realtor's Motion for Summary Judgment until November 5, 2007. Respondent S.
Norman's filing was outside of the time prescribed by the Panel, and therefore his filing is
deemed untimely and will not be considered for review. Thus, the Panel is only left to
review the arguments made on Respondent S. Norman's behalf in the Entity Rcspondcnts‘
Motion for Summary Judgment dated September 9, 2005, and the arguments made by
Relator in its Motion for Summary Judgment and Memorandum in Opposition filed on
October 1, 2007.

It is undisputed that Respondent S. Norman owns 50% of Respondent AFPLC,
and serves as President. See Entity Respondents’ MSJ at pg. 5. Further, Respondent S.
Norman- is Chief Executive Officer of Respondent HMISI. Id. The Pane! has determined
that the conduct engaged in by Respondents AFPLC and HMIS! collectively constitutes a
breach of the Consent Agreement. The issue that is now before the Panel is whether
Respondent S. Norman's conduct as CEO and President, respectively, also constitutes a
breach of the Consent Agreement. The Panel believes that it does.

Based upon the record, Respondent S. Norman was part-owner, and had
significant control and/or authority over the operations and business models of both
Respondent AFPLC and Respondent HMISI. See Relator's MSJ. In such a capacity,
Respondent Norman had knowledge of the Respondent AFPLC's and ReSpondent

HMIST's business practices, including those that occurred after the execution of the 2003



Consent Agreement. As the Panel finds that Respondent AFPLC and Respondent HMISI
engaged in conduct in'violation of the Consent Agreement, the Panel too finds that
Respondent 8. Norman engaged in such violations through his oversight, authority,
control, and knowledge of the ongoing, operations, activities, and plans of both corporate
entities. Therefore, the Panel finds that Relator's Motion for Sumniary Judgment against
Respondent 8. Norman individually is hereby GRANTED.

3. Jeffrey Norman

It is undisputed that Respondent Jeffery L. Norman ("Respondent J. Norman")
owns 50% of Respondent AFPLC, and serves as the corporation's Chief Executive
Officer. See Entity Respondents' MSJ at pg. 5. Further, Respondent J. Norman is
President of Respondent HMISE Id.  The issue that is now before the Panel is whether
Respondent J. Norman's conduct as CEO and President, respectively, also constitutes a
breach of the Consent Agreement. The Panel believes that it does.

Based upon the record, Respondent J. Norman was part-owner, and had
significant control and/or authority over the operations and business models of both
Respondent AFPLC and Respondent HMISI. See Relator's MSJ. In such a capacity,
Respondent J. Norman had knowledge of the Respondent AFPLC's and Respondent
HMISI's business practices, including those that occurred after the execution of the 2003
Consent Agreement. As the Panel finds that Respondent AFPLC and Respondent HMISI
engaged in conduct in violation of the Consent Agreement, the Panel too finds that
Respondent J. Norman engaged in such violations through his oversight, authority,
control, and knowledge of the ongoing, operations, activities, and plans of both corporate

entities.



It should be noted that Respondent J. Norman filed a lengthy response to Relator's
Motion for Summary Judgment. See Respondent J. Norman's Memorandum in
Opposition to Relator's Motion for Summary judgment and in Support of Respondent's
Motion for Summary Judgment ("Respondent J. Norman's Memo in Opp."). The Panel
has carefully reviewed all of Respondent J. Norman's Memo in Opp., as well as all
exhibits attached to the same. While the Panel does not find support in Respondent J,
Norman's arguments, such that a genuine issue of material fact exists, the Panel believes
it is important to address specific issues raised by his filing, |

| While the Panel is cognizant that Respondent J. Norman is not an attorney
licensed to practice law in either Ohio, or any other jurisdiction, and if has been a
traditional practice of the UPL Board to give latitude to pro se litigants, the Panel can
nonetheless obviate itself from Ohio law, which requires that even pro se litigants
familiarize themselves with the practice and procedures for engaging in litigation (i.e.,
rules of evidence, rules of civil procedure, form of pleadings, etc.). Further, pro se
litigants must to the best of their ability be cognizant of the laws (i.e., statutory or
common law) that may effect the defense or prosecution of their claims. This includes
being cognizant of how far their self-representation extends. Such awareness carries over
into the area of the unauthorized practice of law.

Ohio law bas long held that a nonattorney cannot represent a corporation.
Moreover, an officer, shareholder, or owner cannot represent a corporation. And while
the Panel is not granting Relator's Motion to Strike, the Panel does agree with Relator
that the overriding tone and arguments fostered by Respondent J. Norman in his Memo in

Opp. appear to be made on the behalf of, or in defense of, Respondents AFPLC and




HMIS], and in some case other Individually Named Respondents. Respondent J.
Notrman's conduct in this regard raises the question, but does not confirm, whether he in
fact engaged in UPL through the arguments made in his Memo in Opp. Since that issue
is not before this Panel, it does not reach a conclusion on the issue. What the Panel does
conciude is_that Respondent J. Norman's Memo in Opp. does not raise genuine issues of
material fact as to his individual conduct.

The Panel's sole charge from .the Chio Supreme Court is to determine whether the
2003 Consent Agreement (or settlement agreement as referred to by the Court's Order)
was breached by the conduct of all those who signed it. A Consent Agreement is a
binding and lawful éontract, and is governed by the laws 6f contracts, See Relator's MSJ
at pg. 5. Respondent J. Norman's Memo in Opp. should have been targeted to this issue
as it pertained to him individually. The Panel finds that his responsive pleading was not
and therefore Relator's Motion for Summary Judgment is hereby GRANTEﬁ.

A final issue that the Panel feels should be addressed are the accusations made by
Respondent J. Norman against Relator's counsel as it pertains to an affidavit presented to
attorney Edward Brueggeman for his review and execution. Based upon the Panel's
review of the events surrounding this matter, the Panel does not find that Relator's
counsel acted either inappropriately or in a mannef that would warrant the Panel to take
action against Realtor. It is a customary practice in Ohio to utilize affidavits to secure the
statement of witnesses. Additionally, the execution of any affidavit is completed after the
affiant has had the opportunity to review its written statements and is prepared to attest
under oath to the accuracy of those statements. Realtor's counsel's submission of an

affidavit to Mr, Brueggeman, and Mr. Brueggeman's right to not execute the same, is in



accordance with the practices and procedures of Ohio law. Mr. Brueggeman's decision to
not execute the affidavit presented to him does not raise an issue that this Panel feels
warrants action against Relator in this matter, or the striking/dismissal of this actiori.
4, Paul Chiles

It is undisputed that Respondent Paul Chiles (“Réspondent P. Chiles™) is the state
marketing director, and oversees Respondent AFPLC's sales force. Id. Respondent
Chiles also oversees Respondent HMISI's contractors who deliver non-legal sefviccs
offered under the plan, Id. Based upon the Panel's findings that Respondent AFPLC and
Respondent HMISI violated the Consent Agreement through their conduét, and based
upon the record before the Panel as to Respondent Chiles' conduct as state marketing
director and because of his role in overseeing the contractors/delivery agents' actions, the
Panel finds Respondent Chiles violated the Consent Decree. Thus, the Panel DENIES
Respondent Paul Chiles Motion for Summary Jﬁdgment, and GRANTS Relator's Motion
for Summary Judgment. |

Tt should also be noted that Respondent P, Chiles failed to file 2 Memorandum in
Opposition to the Realtor's Motion for Summary Judgment. Although the September 9,
2005 Motion for Summary Judgment had been filed, Respondent P. Chiles could have
responded to Relator's Motion for Summary Judgment. By failing to respond, coupled
with the Panel's denial of the September 9, 2005 Motion for Summary Judgment, the
Panel is only left with the arguments of Relator. See Ohio R. Civ. P. 56(E); see also,
Relator's MSJ at pg. 20.As a result, it is appropriate to grant summary judgment in
Relator's favor. Id.

5. Harold Miller



It is undisputed that Respondent Harold Miller ("Respondent H. Miller") is
_Respondcnt AFPLC's office manager. It is further undisputed that Respondent H. Miller
works along side Respondent P. Chiles. See Deposition of Respondent H, Miller.r Based
upon the Panel's findings that Respondent AFPLC and Respondent HMISI violated the
Consent Agreement through their cqnduct, and based upon the record before the Panel as-
to Respondent Miller's conduct as office manager, and his duties and role related thereto,
the Panel finds Respondent Miller violated the Consent Decree. Thus, the Panel
DENIES Respondent Harold Miller's Motion for Summary Judgment, and GRANTS
Relator's Motion for Summary Judgment,

It should also be noted that Respondent H. Miller failed to file a Memorandum in
Opposition to the Realtor's Motion for Summary Judgment, Although the September 9,
2005 Motion for Summary Judgment had been filed, Respondent H. Miller could have
responded to Relator's Motion for Summary Judgment. By failing to respond, coupled
with the Panel's denial of the September 9, 2005 Motion for Summary Judgment, the
Panel is only left with the arguments of Relator. See Ohio R. Civ. P. 56(E); see aiso,
Relator's MSJ at pg. 20.As a result, it is appropriate to grant summary judgment in

Relator's favor. Id.

B. ORDER DENYING INDIVIDUALLY NAMED RESPONDENTS
PAUL MORRISON AND ERIC_PETERSON MOTION FOR
SUMMARY _ JUDGMENT __AND __GRANTING__RELATOR




COLUMBUS BAR ASSOCIATION'S MOTION FOR SUMMARY
JUDGMENT AGAINST INDIVIDUALLY NAMED RESPONDENT
PAUL MORRISON AND ERIC PETERSON AS THERE EXIST NO
'GENUINE ISSUES OF MATERIAL FACT
1. Paul Morrison
It is undisputed that Respondent Paul Morrison ("Respondent P. Morrison") has
been employed with Respondent HMISI off and on for six years, See Paul Morrison
Responsive Filing ("Monison Resp."); see also Relator's MSJ at pg. 25. It is also
undisputed that Respondent P. Morrison served as a delivery agent for Respondent
AFPLC through his employment with Respondent HMISL Id. Based upon the Panel's
findings that Respondent AFPLC and Respondent HMISI violated the Consent
Agreement through their conduct, and based upon the record before the Panel as to
Respondent P. Morrison's conduct as a delivery agent, specifically his conduct as it
pertains to Betty Hamm,, See Relator's MSJ at pgs. 33-34; see a?so Relator's Reply Brief
at pgs. 25-26. The Panel does give consideration to Respondent P. Morrison's statements
regarding the Ohio Department of Insurance's ("ODI") investigaﬁons, and the results
therefrom. However, the Panel does not conclude that the results of that or any ODI
investigations addresses the underlying issue before it as to whether the Consent

Agreement has been violated. Thus, the Pancl DENIES Respondent Harold Miller's

Motion for Summary Judgment, and GRANTS Relator's Motion for Summary Judgment.

2. _Eric Peterson
At the outset, the Panel is troubled by Respondent Eric Peterson's ("Respondent

E. Peterson") statement that he was instructed by his attorneys (the Panel assumes this is




Kegler, Brown, Hill & Ritter, LLP) and counsel for Respondent AFPLC that "[he] could
return to work" based upon the Interim Cease and Desist Order being lifted. See Eric
Peterson's Response to Columbus Bar Association's Motion for Summary Judgment
("Peterson Resp.") at pg. 1. If Respondent E. Peterson's statement is true, then such
direction by legal counsel raises a myriad of issues. However, Respondent Peterson's
affidavit, and his Response, clearly state that he did engage in conduct the Panel has
deemed a violation of the Consent Decree through his employment with and for
Respondent AFPLC. See Peterson Resp. and Peterson Affidavit.

As the Panel has found based upon the breaches by Respondent AFPLC and
Respondent HMISI, Respondent Peterson's conduct in furthering the business activities
of the Entity Respondents is itself a violation of the Consent Agreement. Id., see also
Relator's MSJ at pgs. 15-16 and Relator's Reply Brief at pgs. 20-21. Furthermore, based
upon the record before the Panel as to Respondent Petersons conduct as a sales
representative, and his duties and role related thereto, the Panel finds Respondent
Peterson violated the Consent Decree. Thus, the Panel DENIES Respondent Eric
Peterson's Motion for Summary Judgment, and GRANTS Relator's Motion for Summary

Judgment.

C. ORDER DENYING INDIVIDUALLY NAMED RESPONDENTS'
JEFF _ALTON, WILLIAM DOWNS, JOSEPH EHLINGER,
LUTHER MACK GORDON, STEVE GROTE, DAVID HELBERT,
SAMUEL _JACKSON, CHRIS MILLER, JACK RIBLETT,
RICHARD ROMPALA, KEN ROYER, VERN SCHMIDT,

ALEXANDER SCHLOP, JEROLD SMITH, PATRICIA SOOS,




ANTHONY SULLIVAN, AND DENNIS QUINLAN MOTION FOR
SUMMARY _ JUDGMENT AND _GRANTING RELATOR

COLUMBUS BAR ASSOCIATION'S MOTION FOR SUMMARY
JUDGMENT AGAINST THE SAME AS THERE EXIST NO
GENUINE ISSUES OF MATERIAL FACT

It is undisputed that the Individually Named Respondents — Jeff Alton, William
Downs, Joseph Ehlinger, Luther Mack Gordon, Steve Grote, Da{rid Helbert, Samuel
Jackson, Chris Miller, Jack Riblett, Richard Rompala, Ken Royer, Vern Schmidt,
Alexander Schlop, Jerold Smith, Patriéia Soos, Anthony Sullivan, and Dennis Quinlan
("Individually Named Respondents") — are either sales representatives and/or delivery
agents working for either Respondent AFPLC or Respondent HMISI, and furthering the
business practices of both corporate entities. See Relator's MS8J at pgs. 15-20; see also
Individually Named Respondents' MSJ at pgs. 5-7. As the Panel has found based upon
the breaches by Respondent AFPLC and Respondent HMISI, the Individually Named
Respondents' conduct in furthering the business activities of the Entity Respondents is
itself a violation of the Consent Agreement. Id., see also Relator's MSJ and Relator's
Reply Brief. Furthermore, based upon the record before the Panel as to the Individually
Named Respondents’ conduct as a sales representative and/or delivery agents, and their
duties and roles related thereto, the Panel finds the Individually Named Respondents
violated the Consent Decree. Thus, the Panel -DENIES the Individually Named
Respondents' Motion for Summary Judgment, and GRANTS Relator's Motion for
Summary Judgment.

It should also be noted that all of the aforementioned Individually Named
Respondents failed to file a Memorandum in Opposition to the Realtor's Motion for

Summary Judgment. Although the September 9, 2005 Motion for Summary Judgment



had been filed, the Individually Named Respondents could have responded to Relator’s
Motion for Summary Judgment. By failing to respond, coupled with the Panel's denial of
the September 9, 2005 Motion for Summary Judgment, the Panel is only left with the
arguments of Relator. See Ohio R. Civ. P. 56(E); see also, Relator's MSJ at pg. 20. Asa

result, it is appropriate to grant summary judgment in Relator's favor. Id.

D. ORDER DENYING INDIVIDUALLY NAMED RESPONDENTS'
TIMOTHY CLOUSE, JOSEPH HAMEL, TIMOTHY HOLMES,
AND ADAM HYERS MOTION FOR SUMMARY JUDGMENT
AND DENYING RELATOR COLUMBUS BAR ASSOCIATION'S
MOTION FOR SUMMARY JUDGMENT AGAINST THE SAME
AS THERE DOES EXIST GENUINE ISSUES OF MATERIAL
FACT

1. Timothy Clouse

At the time that the 2003 Consent Agreement was executed, Respondent Timothy
Clouse ("Respondent T. Clouse") did not execute the document. See Consent Agreement,
incorporated by reference herein; see also Individually Named Respondents MSJ at pg. 4.
Respondent T. Clouse argues that the reason for the absence of his signature is because
he was not affiliated with either Respondent AFPLC or Respondent HMISL Id. In
Relator's Motion for Summary Judgment, it argues that Respondent T. Clouse between
March 2003 through approximately May 2005 sold at leas; 149 plans to Ohioans, and,
. thereby, engaged in conduct in furtherance of the business operations and activities of
Respondents AFPLC and HMISI. This conflicting issue raises a genuine issue of
material fact whereby the Panel must DENY both Respondent T. Clouse's and Relator's

motions for summary judgment.

2. Joseph Hamel & Timothy Holmes



It is undisputed that both Respondents Joseph Hamel ("Respondent J. Hamel")
and Timothy Homes ("Respondent Holmes") (collectively "Respondents H&H") were
delivery agents at all times pertaining to this matter. See Respondents H&H's Response to
Relator's Motion for Summary Judgment and Reassertion of Respﬁndents’ Motion for
Summary Judgment ("Response") at pg. 3. In that capacity, Respondents H&H argue
that the scope of their activities were limited to notarization and mere delivery of
documents, [d. at pg. 6. Further, Respondents H&H argue that fhey are not identified
specifically within Relator's MSJ. Id. at pgs. 7-8.

Relator's Motion for Summary Judgment makes arguments against all delivery
agénts, which include Respondent H&H who signed off on the 2003 Consent Agreement.
See Relator's MSJ at pgs. 22-26; see also Relator's Reply Brief at pgs. 23-24. As the
Panel has held that the overall activities of Respondents AFPLC and HMISI constitute a
breach of the Consent Agreement, and Relator's arguments as to the c;onduct of the
delivery agents is linked to such pfohibitivé conduct, a genuine issue of material fact
arises as to what conduct, if any, was engaged in by Respondents H&H in violation of the
2003 Consent Agreement. Thus, Respondent H&H's and Relator's respective Motions for
Summary Judgment are hereby DENIED.

3, Adam Hyers

It is undisputed that Respondent Adam Hyers ("Respondent A. Hyers") is an
independent contractor for Respondent HMISI. See’ Respondent Adam Hyers'
Memorandum Contra Relator's Motion for Summary Judgment ("Memo Contra") af Pg.
2, It is also undisputed that Respondent A. Hyers provides insurance services through

Respondent HMISI, Id. Respondent Hyers argues that his conduct was focused on the



sale of annuities, which does not require offering legal advice, and delivery or
notarization of documents. Id. at pgs. 2-4 and 7.

The Relator counters this contention by its arguments that Respondent Hyers was
part of the overall trust mill scheme being perpetrated by Respondents when he delivered
or reviewed trust packages to Ohio Plan members. See Relator's reply Brief at pg. 24; see
also Relator's MSJ at pgs. 22-26. Further, Relator contends that Respondent Hyers
violated the Consent Agreement through his conduct as evidenced by his interaction and
cdmmunication with Chester Middleton, Lorene and Charles Kramer, and Eleanor and
Judith Luttrell.

The issue as to whether Respondent Hyers engaged inrconduct in violation of the
Consent Agreement, or, in fact, engaged in conduct limited in scope and not prohibited
by the Consent Agreement is undecided. Therefore, a genuine issue of a material fact
remains. Thus, Respondent Hyers' and Relator's respective Motions for Summary

Judgment are hereby DENIED.

E. ORDER DENYING RELATOR COLUMBUS BAR
ASSOCIATION'S MOTION TO STRIKE MEMORANDUM IN
OPPOSITION OF RESPONDENT JEFFREY L. NORMAN AND
ORDER DENYING RESPONDENT JEFFREY L. NORMAN'S
MOTION TO _STRIKE RELATOR COLUMBUS BAR
ASSOCIATION'S MOTION FOR SUMMARY JUDGMENT




1. Relator's _ Motion to_ Strike Respondent Jeffrey Norman's
Memorandum in Opposition and Reply

While the Panel recognizes that Respondent J. Norman's Memo in Opp. raises
issues as to whether he has committed the unauthorized practice of law due to ﬁis
arguments on behalf _of several, if not all, respondents to this action, the Panel recognizes
that Respondent J. Norman is a pro se litigant, and in that regard, affords him some
latitude. Moreover, Respondent J. Norman's argumeénts were related to the subject matter
at issue, and deserved review by this Panei. Therefore, the Panel has accepted
Respondent J. Norman's Memo in Opp. and will give it the appropriate weight and
consideration. Therefore, Relator's Motion to Strike Respondent Jeffrey Norman's

Memoranda in Opposition and Reply is hereby DENIED.

2. Respondent Jeffrey Norman's Motion to_Strike Relator's Motion
for Summary Judgment and Relator's Memorandum in Opposition
to Respondent's Motion for Summary Judgment

A motion to strike made pursuant to Ohio R. Civ. P. 12(F) must be made timely.
The Rule clearly states that [u]pon a motion made by a party before responding to a
pleading . . . ." See Ohio R. Civ. P. 12(F) (emphasis. added), Respondent J. Norman's
Motion to Strike was made well after the filing of his Memorandum in Opposition to
Relator's Motion for Summary Judgment (filed October 29, 2007), and the filing of
Relator's Motion for Summary Judgment (filed October 1, 2007). See Respondent J.
Norman's Motion to Strike filed November 6, 2007. Additionally, it has long been held
in Ohio that matters to be adjudicated should be done so on the merits. The Panel does
not find that Relator's motion to enforce the consent decree, and the Supreme Court's

Order to the UPL Board to determine whether a violation of the Consent Agreement



has/had occurred, is without merit such that a motion to strike should be granted.
Therefore, the Panel hereby DENIES Respondent J. Norman's Motion to Strike.

F. ORDER GRANTING INDIVIDUALLY NAMED RESPONDENT
DANIEL ROUNDTREE'S MOTION FOR SUMMARY JUDGMENT

The record indicates that Respondent Daniel Roundtree ("Respondent D.
Roundtree”) ceased his affiliation with Respondents AFPLC and/or HMISI within days
of the execution of the 2003 Consent Agreement. See Individually Named Respondents
MS]J at pg. 9. The Relator concedes this fact and states that because of it, it dismissed
other individually named respondents (i.e., Carolyn Gray, Ron Baker, and Doss Estep.
See Relator's MSJ at pg. 54). Based upon this concession, the Panel finds that due to
Respondent D, Roundtree's limited involvement with the Entity Respondents following
the execution of the Consent Agreement, and Relator's concession, tacit or otherwise, to
this point, Respondent D. Roundtree's Motion for Summary Judgment is hereby

GRANTED.

SO ORDERED. ';}gv,%g,o z.;'(/ . ((/LU—(;»(_, 94 ' /ﬁ'ﬁ

JAMES L. ERVIN, JR., PANEL CHAIR/"

C. LYNNE DAY, PANEL MEMBER

DON J. HUNT, PANEL MEMBER

Board on the Unauthorized Practice of the Law
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BEFORE THE BOARD OF COMMISSIONERS
ON THE UNAUTHORIZED PRACTICE OF LAW
OF THE SUPREME COURT OF OHIO

Columbus Bar Association, :

Relator, : Case No.: UPL 02-10 and
: UPL-05-02
v. : IS
American Family Prepaid Legal :
Corporation, et al. : ¥ MAR 172008

Respondents. : UNAUTHO E:
y PRAGTIGE ggﬂ%v \

CONSENT DECREE BETWEEN THE COLUMBUS BAR A
AND INDIVIDUAL RESPONDENT TIMOTHY CLOUSE, ONLY

(SUBJECT TO APPROVAL BY THE BOARD OF
COMMISSIONERS ON THE UNAUTHORIZED
PRACTICE OF LAW PRIOR TO EXECUTION)

U
This Consent Decree is entered into cffective this_ 1"\ day of "M Yaauch_ | 2008,

by and among the Columbus Bar Association and all of its successors, affiliates and related entities
(hereinafter collectively referred to as the “CBA™), and Timothy Clouse, (referred to as “Individual
Respondent™).

WHEREAS, Individual Respondent is not and has never been an attorney admitted to
practice, granted active status, or certified to practice law in the State of Ohio pursuant to Rules I,
IL M0, IV or V of the Supreme Court of Ohio Rules for the Government of the Bar;

WHEREAS, on or about November 19, 2002, the CBA filed a Complaint before the Board
of Commissioners on the Unauthorized Practice of Law (“UPL Board™) in Case No. UPL 02-10

against American Family Prepaid Legal Corp. (“AFPLC"), Heritage Marketing and Insurance

Exhibit3



Services (“Heritage™), Stanley Norman, Jeffrey Norman, Harold Miller, Linda Ball, Paul Chiles,
Individual Respondent Joseph Hamel, Individual Respondent Samuel Jackson, Individual
Respondent Eric Peterson and several John and Jane Does (*Respondents™) alleging that they had
engaged in the unauthorized practice of law by marketing, offering and selling prepaid legal plan
memberships that included living trusts, wills, powers of attorney, living wills, related estate
planning and other legal documents, insurance products and annuities to Ohio residents;

WHEREAS, on or about April 2003, the CBA and the Respondents in the case entered into
a Consent Agreement (“2003 Consent Agreement”), in which Respondents stipulated that they
“may have unintentionally violated the Supreme Court Rules regarding the unauthorized practice of
law in the course of marketing and sale of the AFPLC’s Prepaid Legal Plans and Heritage
Marketing’s financial services” and agreed to “immediately cease and desist from such conduct.”
Pursuant to the 2003 Consent Agreement, Respondents also agreed not to engage in eight
specifically enumerated activities. A copy of the 2003 Consent Agreement is attached hereto as
Exhibit A and incorporated by reference herein,

WHEREAS, on or about March 3, 2005, the CBA then filed a Motion to Enforce the
Settlement Agreement and a Motion for an Interim Cease and Desist Order with the Supreme Court
of Ohio because the CBA received numerous complaints that Respondents were continuing to
engage in the marketing and selling of legal and insurance products and other activities in the State
of Ohio substantially identical to those they had engaged in before entering the 2003 Consent
Agreement.

WHEREAS, on or about April 12, 2005, the Supreme Court of QOhio granted the CBA’s
Motion for an Interim Cease and Desist Order and ordered the UPL Board to hold a hearing on

whether the 2003 Consent Agreement has been violated;



WHEREAS, on or about June 10, 2005, the CBA filed a second Complaint before the UPL
Board against Respondents, several of their officers, employees, sales representatives and delivery
agents, and Jane and John Does claiming that they had again engaged in the unauthorized practice
of law (“Case No. UPL 05-02");

WHEREAS, on or about September 15, 2005, the Panel of the Board on the Unauthorized
Practice of Law ordered Case No. UPL 05-02 held in abeyance pending a formal hearing in Case
No. UPL 02-10;

WHEREAS, on or about December 21, 2007, the Panel of the Board on the Unauthorized
Practice of Law entered a decision on the CBA’s and the Respondents’ respective motions for
summary judgment in Case No. UPL 02-10. A copy of the Panel’s decision is attached hereto as
Exhibit B and incorporated by reference herein. In pertinent part, the Panel held as follows:

a. The activities of the operation of Respondents AFPLC and Heritage do in
fact violate the 2003 Consent Agreement.
b. The operations of Respondents AFPLC and Heritage together constitute the

activities of a trust mill,

C. The conduct engaged in by Respondents AFPLC and Heritage violate the
spirit of the laws governing the unauthorized practice of law in Ohio.

d. The activities of Respondents AFPLC and Heritage through its
representatives, agents and employees violate all eight of the prohibitions contained in the

2003 Consent Agreement.

e. Respondents Stanley Norman and Jeffrey Norman, individually and as

owners and officers of Respondents AFPLC and Heritage engaged in conduct in violation of



the 2003 Consent Agreement through their oversight, authority, control, and knowledge of

the ongoing operations, activities and plans of Respondents AFPLC and Heritage.

f. Respondents Paul Chiles, Harold Miller, Paul Morrison, Eric Peterson, Jeff

Alton, William Downs, Joseph Ehlinger, Luther Mack Gordon, Steve Grote, David Helbert,

Samuel Jackson, Chris Millér, Jack Riblett, Richard Rompala, Ken Royer, Vern Schmidt,

Alexander Scholp, Jerold Smith, Patricia Soos, Anthony Sullivan and Dennis Quinlan

breached the 2003 Consent Agreement based upon their conduct in furthering the business

activities of Respondents AFPLC and Heritage.

WHEREAS, the Panel also held that there is a genuine issue of material fact as to whether
Individual Respondent Timothy Clouse (“Clouse™) breached the 2003 Consent Agreement and
denied the CBA’s motion for summary judgment regarding Clouse and also denied Clouse’s motion
for summary judgment. While it appears that Clouse did not execute the 2003 Consent Agreement,
the CBA obtained files from Respondent AFPLC indicating that Clouse sold at least 149 living
trusts before and after the 2003 Consent Decree was executed.!

WHEREAS, Individual Respondent Clouse served as a sales agent for Respondent AFPLC
on and off from May 2002 to July 2007, and his conduct furthered the business operations and
activities of Respondents AFPLC and Heritage.

WHEREAS, Individual Respondent Clouse admits that he may have unintentionally
violated the restrictions set forth in the 2003 Consent Agreement and the Supreme Court Rules

regarding the unauthorized practice of law in the course of furthering the business operations and

! The Panel held in its December 21, 2007 Order that there is a genuine issue of material fact as to whether Joseph
Hamel, Timothy Holmes and Adam Hyers breached the 2003 Consent Agreement and denied the CBA’s motion for
summary judgment regarding these three Individual Respondents and also denied these Individual Respondents’ motion
for summary judgment,



activities of Respondents AFPLC and Heritage by marketing and selling AFPLC’s prepaid legal
plans and trusts after April 2003.
NOW, THEREFORE, upon the consent of the parties affixed hereto, IT IS HEREBY
ORDERED AND DECREED as follows:
1. The following words shall have the following meanings:
a. “Individual Respondent” shall include Timothy Clouse.
b. “Plan Member” shall include any Ohio consumer who purchased a prepaid
legal plan membership or estate planning documents from:
i) Respondent AFPLC;

ii) Respondent AFPLC’s emiployees, agents and independent
contractors,

iii) Respondent AFPLC’s predecessors, successors and affiliates;
or

iv) Attorney Andrew Fishman, deceased, his former employees,
agents and independent contractors, including but not limited
to Hamel, Holmes and Hyers.

“Plan Member” shall also include clients of Attorney Andrew Fishman,
deceased, whose files may have been transferred to another Plan Attorney or
whose files are maintained by any successor, affiliate or related entities of
Jeffrey Norman and/or Stanley Norman. Such entities include, but are not
limited to, Quest Financial and Insurance Services; National Association of
Family Benefits, Inc.; Legal Maintenance Organization of America; National
Estate Planning, Inc.; and National Group Services, Inc.

c. “Plan Attorney” shall include any Ohio licensed attomey or law firm

providing services to Ohioans who contracts or contracted to provide legal



services in Ohio to any Plan Member through Respondents AFPLC and/or
Heritage including, but not limited to, Edward Brueggeman, Cynthia Irwin,
James Popil, John Donahue and Stephen Ramadan;

d. “Estate planning documents” shall include, trusts, living trusts, wills, pour
over wills, advance health directives (e.g., living wills), powers-of-attorney,
whether durable or springing, health care powers-of-attorney, asset transfer

documents of any kind if used with the intent to plan an estate, certificates of

trust and the like; and
e. “Plan Members' family member" shall be limited to the spouse and children
of the Plan Member.
2, Individual Respondent shall not engage in the unauthorized practice of law by

providing legal advice to any Ohio resident.

3. Individual Respondent shall not market, offer or sell prepaid legal service plan
memberships, or any other similar service or arrangement, estate planning documents or other legal
documents in the State of Ohio.

4. Individual Respondent may carry out his contractual obligations with respect to
existing Plan Members upon the Plan Members’ request, only. Individual Respondent shall not
initiate any contact with any Plan Member or the Plan Members’ family member for the purpose of
marketing, offering or selling prepaid legal plans, estate planning services, insurance products
and/or annuities. If contacted by a Plan member, Individual Respondent shall not provide legal

advice or engage in conduct prohibited in Paragraphs 5, 6 and 7 herein.



5. Individual Respondent shall not knowingly market, offer or sell life insurance

products and/or-annuities to any:

(@
(b)
(©

(d)

©

®

(8

Plan Member;
Plan Members’ family member;

Former and current clients or customers of Respondents AFPLC, Heritage,
Jeffrey Norman or Stanley Norman and these Respondents’ successors,
affiliates or related entities;

Former and current clients or customers of any other Respondent who
acquired said clients through affiliation or employment with Respondents
AFPLC or Heritage;

Former and current clients or customers of any sales agent, insurance agent,
delivery agent or employee of Respondents AFPLC or Heritage who
acquired said clients through affiliation or employment with Respondents
AFPLC or Heritage;

Former and current clients or customers of Edward Brueggeman, Andrew
Fishman, deceased, or any other Plan Attorney who acquired said clients
through affiliation or employment with Respondents AFPLC or Heritage; or

Former and current clients or customers of any entity owned, operated,
managed, controlled by or affiliated with Jeffrey Norman, Stanley Norman,
Michelle Norman, Mildred Glickman, Rebecca Klein, any Respondent or any
Plan Attormey who acquired said clients through affiliation or employment
with Respondents AFPLC or Heritage. Such entities include, but are not
limited to, Quest Financial and Insurance Services; National Association of
Family Benefits, Inc.; Legal Maintenance Organization of America; National
Estate Planning, Inc.; and National Group Services, Inc.

6. Individual Respondent shall not explain to an Ohio citizen the terms and effects of

trust documents or give any legal advice whatsoever regarding the same.

7. Individual Respondent shall not engage in any activity or conduct that furthers the

business operations and activities of Respondents AFPLC, Heritage, Jeffrey Norman, Stanley

Norman, any other Respondent, or any Plan Attorney. In addition, Individual Respondent shall not

engage in any activity or conduct that furthers the business operations and activities of any entity



that is owned, opetated, managed, controlled by or affiliated with Jeffrey Norman, Stanley Norman,
Michelle Norman, Mildred Glickman, Rebecca Klein, any other Respondent, or any Plan Attorney.
Such entities include but are not limited to, Quest Financial and Insurance Services; National
Association of Family Benefits, Inc.; Legal Maintenance Organization of America; National Estate
Planning, Inc.; and National Group Services, Inc.

8. It is the intent of the parties that this Consent Decree (“2008 Consent Decree”)
resolve all currently existing claims between them, including those specified in the Pleadings of
UPL 02-10, UPL 05-02 and all other alleged UPL violations for conduct which occurred up to and
including the effective date of the 2008 Consent Decree.

9. Individual Respondent agrees that as a result of the CBA’s claims against him in
Case No. UPL 02-10 and Case No. UPL 05-02, and all alleged UPL violations to date, he will pay
$2,500.00 to the Supreme Court of Ohio, to be paid on or before December 31, 2008.

10.  This Consent Decree (“2008 Consent Decree”) shall be a Consent Dectee within the
meaning of Rule VII of the Supreme Court of Ohio Rules for the Government of the Bar.

11.  Individual Respondent agrees to a liquidated damages provision in the 2008 Consent
Decree. Individual Respondent shall pay the Supreme Court of Ohio an additional $1,000.00 for
each instance of breach of any of the provisions contained in the 2008 Consent Decree. Any
liquidated damages payable hereunder shall be in addition to any restitution for any such breach of
the 2008 Consent Agreement as the Court may order.

12.  Individual Respondent agrees that his financial obligations in the 2008 Consent
Decree ($2,500.00 plus any liquidated damages) are non-dischargeable in bankruptcy.

13.  The Supreme Court of Ohio and the Board of Commissioners on the Unauthorized

Practice of Law shall retain jurisdiction over the Individual Respondent for the purposes of



enforcing any of the provisions of the 2008 Consent Decree. The 2008 Consent Decree is the final
judgment of the Supreme Court of Ohio and is enforceable through contempt proceedings before
the Court.

14.  Individual Rcqundent is subject to the long-arm jurisdiction of Chio Courts
pursuant to Ohio Revised Code §2307.382.

15.  Individual Respondent will be dismissed with prejudice from the UPL cases (UPL
02-10 and UPL 05-02) when his financial obligations set forth in Paragraph 9 are satisfied under the
2008 Consent Decree.

16.  Nothing contained in the 2008 Consent Decree shall be construed as an admission of
liability by Individual Respondent.

17. CBA and Individual Respondent each represent and warrant that they have the full
power and authority to enter into the 2008 Consent Decree and to perform all the obligations and
duties set forth herein, Each signatory to the 2008 Consent Decree who signs on behalf of a party
represents that he or she has the authority to sign on behalf of that party.

18.  The 2008 Consent Decree may be executed in any number of counterparts and each
such counterpart shall for all purposes be deemed an original.

19.  The laws of the State of Ohio shall govern the enforcement of the 2008 Consent

Decree.



WHEREFORE, and intending to be legally bound, the parties hereto consent to the Court’s
entry of the 2008 Consent Decree,
Reéspectfully submitted,

ON BEHALF OF RELATORS

By_\pere D E Ll

Joyce %vﬁhelman (0023111)

Porter, \Wright, Morris & Arthur, LLP
41 South High Street

Columbus, OH 43215

(614) 227-2083

(614) 227-2100 (fax)

Counsel for Relator Columbus Bar Association

Subscribed and squ\{{ﬁl‘before me on this /‘f‘t / day of M , 2008.

‘\ .,

5y % BARBEIVERSON r’/b :
1%"5 NOTARY PUBLIC, STATE OF OHIO - u__,_\

SNSRI 0 F MY COMMESION EXFIRES OCT31,2012,
gl Notﬁry Public

‘f:lll?ll'll““

Bruce Campbell Date
Subscribed and sworn to before me on this _ day of , 2008.
Notary Public
Timothy Clouse Date
Subscribed -and sworn to before me on this day of _ , 2008.
Notary Public

-10 -



WHEREFORE, and intending to be legally bound, the parties hereto consent to the Court’s

entry of the 2008 Consent Decree.

Subscribed and sworn to before me on this

Co,C

Bruee Campbell

Subscribed and sworn to before me on this

RACHELLE P, WHITE

Respectfully submitted,
ON BEHALF OF RELATORS

By
Joyce D, Edelman (0023 111)

Porter, Wright, Morris & Arthur, LLP
41 South High Street

Columbus, OH 43215

(614) 227-2083

(614)-227-2100 (fax)

Counsel for Relator Columbus Bar Association

day of 2008,

Ut

Notary Public

G/l.4/08

Date
dayof March) ., 200s.

Ahih 2 sty

of O :
My e aongs 121411 Notary Public
Timothy Clouse Date
Subscribed and sworn to before me on this day of _,2008.
Notary Public

-10-



WHEREFORE, and intending to be legally bound, the parties hefeto consent to the Court’s
entry of the 2008 Consent Decree. |
Respectfully submitted,
ON BEHALF OF RELATORS

By,
Joyce D, Edelman (0023111)

Porter, Wright, Morris & Arthur, LLP
41 South High Street

Columbus, OH 43215

(614) 227-2083

(614) 227-2100 (fax)

Counsel for Relator Columbus Bar Association

Subscribed and sworn to before me on this day of , 2008,
Notary Public
Bruce Campbell Date
Subscribed and sworn to before me on this day of , 2008,
Notary Public
/Mfm /ZW /Na . c/é,_ / é?’g.;?a c_:)g
Timothy ? se # Q3702594 Date

Subscribed and sworn to before me on this /3 dayof magd\_ , 2008.

R
fﬁo sﬁ{:‘a @ﬂu) i) i/vt&

JANE M. KOCH

ot i ‘] Notaty Publio, State o[?aig 201 Notéfy Public’

_ My Comimission Expire
(s}

-10 -



IT IS SO ORDERED.

Ohio Supreme Court Justice

-11-
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*  BEFORE THE BOARD OF COMMISSIONERS .
ON THE UNAUTHORIZED PRACTICE OF LAW OF.

THE SUBREME COURT OF OHIO. .
-"'.','COLUMBUSBARASSOCLATION o
Rclaior. L e e

.~.'*

| CasoMo.UPLOZ-10 - ©
AMERICAN FAMILY PREPAID LBGAL
CORPORATION eta.l., ‘
‘ " .. Respondents, e
* CONSENT AGREEMENT

This mauer.came on before the Board of Comﬁissi_onets o_n‘thc Unz.mthorized
_ Practice of Law of thc'Supre;ﬁe Court of Ohio 01.1 or about Nt;vember 19, 2002 -up;)n thc
:ﬁlmg of a Complamt by Relator, the Co]umbus Bar Assocxahon (“Relator™). Rclator
allegcs thait Respondents American Fa:mly Prepald Legal Corporation (“AFPLC™),
-~ Heritage Marketing and_l_nsm‘anctl:’Scrwm (“Hentagc 'Ma:keung”), S'tanley Norman,
chﬂ‘ey Norman, Harold Miller, Paul Chﬂcs, Linda Ball, J@scph Ha.;nael, Sa‘x-nucl 5ackson,
P Eric Pct&sdn; several John an(.l'lane-Doe répfeseﬂtaﬁvm of AFPLC and Heritage
Marketmg. and assxgnm or their successors in interest. (refm*ed o collcctlvcly herein as
“Rcspondcnts ) cngaged in the unaut!mnzcd practice of law by: (I) selling, marketing
‘and/or preparing wills, living wills, living trusts, dwable powers of attorney, deed
" transfers, and agreements. for transfer or assignment of personal ﬁroperty -(rcfmed to
collectively h&cin as the “legal products™); (2) uaining, mom'torinﬁ ;md educating other

sales representatives to sell, market or propare said legal products; (3) giﬁng legal advice

102011, HLS 1B ) | ' ( o - EXHIBIT A



L

;'rc}anve to said lcgal products (4) advmmg and counselmg chents concemmg the
_ mntab:hty of sa:d legal products for a chent’s partxcular sxtuatmn, (5) gatbenng chem o

- ‘mformatmn for purposes of prcparmg Of, determmmg the smtablhty of the appropnnte -

' ']egal ptoducts for i chent’i:

<

- _. "J'

- :-supemsxon and contol of the clmnt"s attomey' (6) prepanng saxd lega] products for -

-sxmatlon mﬂmut achng undﬂ‘ the diest T

E chent parucular t 1he. chent‘s snnatlo:: thbom at:tmg under tbe expwcs duectlon and__ o .

) coutrol Df the chcnt's attorney' (7) offermg ]egal adee to mdmduals conceming the

execunon of smd legal producls' and (8) engagmg thc semccs csf an Ohio aﬁorney to

1 condnct only cmsory remews of said Icgal products with httlc or no contact mth che:nts.
- Now, in comdcratn_on of the' forbearance on the part of the R.e-!ator from
) procc;._eding with this unauthorized prai:ticg. ;)f law action against Re'Spondcnts, incll-:ding a

;diszni.ss-al of the abuve-referea;ced COQ'nplzL_int, Respondents agres as ft?:l_lows:-

R Respondents agrcé and stxpulatc that ﬂwy have reccwed and read the rles
.- of the Ohio Suprcma-_(.'-o;nt pertammg to the unauthonzed practice of law, ~

- -égt'ee to reﬂ'ain‘ ﬁ*-om the CBnduct-ouﬂinéd in the'ﬁrst paragraph of this

conscnt agreemcnt, and agree’ to refrain from any other act or pracnce ‘
whjch violates Rule VII of thc Supmne Court Rulcs for the Govemmcnt

* oftheBar. . o

2. Respondents stipulatc and agreo that they may, have unintentionally
violated the Suprdnc Court R-l;le's .rcgarding thc‘unauthozizEd practice of

law in the course of markctmg and sale of the AFPLC’S Prepaid Legal

Plans and Hentage Marketmg s ﬁnanclal semces Rcspondents further .

stipulate and agres shat to the extent. thcy cngaged in the conduct

102178, 1904 o1



: refcrenced in the ﬁrst paragmph of thxs conscnt agreement. then they B
o engaged in the unauthonzed pmchcc of ]aw. a:nd agree to lmmodlately_-' E
- cease ‘and dmst ﬁ'om such conduct. Nothmg in ﬂns consmt ayeemcnt' | .
;-"'shonld be: constnled to suggest that Respondents are prohibzwd fmm e
"".‘conductmgla\\'ﬁllbumessm()hm o " - IR
- Respondcnts iddifouslly agree, withis 30 days. of tho execition of this
| Consen! Agrecment, to forward to Relamr a list contammg the names and |

addresses of all Ohm mmnbers Except as requu'ed by law, Rclator will

not vo!untarﬂy disseminate mfoxmatmn from the hst to anyonc not a pa:ty
. ‘to'this case unless such chsclosum is in ﬁlrtbcrancc of this case or any
_' relatcd proceedmgs bmught by Relator. _ Respondents will also forward

' within 30 days of the-executlon of this Consent Agreement to all Ohxo_

members a copy of this Consent Agreement along with the cover lotter
attached heceto and incorporated herein as Exhibit A, Simultaneous with
sending such léttcrs, Rcspondénts agree that they will forward an affidavit

to Relator’s at’cenﬁon.-'aﬁrming that suf:h letters had been sent.

. . As detailed 'mthm Exhibit A, Réspondcnts agree that, upon requcst by any

Olno mcmber, \wthm thmy (30) days of the request, they wﬂl return all

o persoual and ﬁnanclal mfonnat:on to the mcmber and AFPLC, Jeffrey

10251 Is1904 v)

Narman and Stanley Nonman shall be joinfly and severaily liable for -
reimbursing the member for any reasonable attomey’s fees incuzred by the
member in ﬁaving an independent attoﬁiey review the meﬁ:be_r's current

plan documeﬁts, and/or preparé any -mxppleméntél or corrective legal -



i docmncntsnocessazytoﬁuﬁ]lthczrcstaicplanmngnwdsatthenmethe ;

) | ': docummts wcrc ongma]ly prcpared. Tlns Ixabihty howcyer, shall be
| capped at Niné Hundred and 'I‘hutyFive Doftars (s935 oo) per membet up .

toatotalmaxzmumrmmbursanmttoaﬂmmbm ofFourHundred

‘ _- _Thuusand Duu gis (5460 GDG 06).. Ehg:mnty for sucn mmbursement shall

i eXplre within mghtem (13) months from the dm ofﬂle mailmg ofExhibzt

A A]l partu:s agrcethat any hcensed attnrnzy ofthc mcmberschmce )

may conduct the Iegnl revww Upon rcquest, Rclator shall also be cnhﬂed

toa full aocolmtmg by Rcspondcnts of all attnmcy cxpcnses pmd pursuant

to ﬂns paragraph, mcludmg the mcmbcr name,. address, date and the

. amount of expcnsm paid for each claim.

Last, AFPLC agrees, upon execution of tlns Consent Agreement, to fully
reimburse Relator for all direct costs and cxpcnses rcla_xtcd to the

underlying canse of action according to the attached schedule.

Failu.rc fo pcrfonn or blherwisc abide bjr any term of this. Consent Agreement by

any party. named hercm shall be consldered a matenal breach of the agremnent upon

whxch the aggneved party may pumue all underlymg claims by rc-opcmng thc present

case and/or initiating a new czm_se ‘of action in.a court of competent - jurisdiction.

Furthermore, all parties stipulate that this Consent Agreement is admissible in- any

subsequent court pmceedmg in the event that further allegations of the unauthorized

| practice of Jaw By Respondents are brought to Relator's attention. - Nothing in this

" 102MIL LNASTS0 v]



S agieement shall be construed in any way to Timilt the Jegal rights of mny member of

AFPLC.

“,'AGREED _
: AmcncanFamﬂyPrepmdLegal o

JOREIY, BNASIS0d vl



. (0013119)
. KBGLER, BROW HOL & RITTER
- A Legal Proféssional Association
- 65, State Street, Suité 1800
Columbus, Ohio 43215
(614) 462-5400
" Counsel for Respondents

For the Columbus Bar Association:

scts L

/Marunn Suscc (0066566) T
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. EXHIBIT A
Math zooa _A - ‘
01110 Membm of tbe Amcncan Famlly cha] Plan

._..;..'_.__. e e

" Dear Olno Munhm of tho Amencan Family l,’.cgal I'IHL

' 'mepurposcofﬂnslcttqmtomfozmyonthatasettlanenthasbemreached
between the Columbus Bar ‘Association Committee on the Unauthorized Practice of Law
. (“UPL Committee™), American Family Prepaid Legal Corporation (“AFPLC™), Heritage
" Marketing and ‘Insurance Services (“Hesitage Marketing™), ‘and the sales and’ dehvery
representatives. .of AFPLC and Heritage Maﬁ:chng. A copy of the consent agreement is
enclosed for your information. _ _

' On Now:mbcr 19, 2002, the UPL Committes filed a Complamt before thé Board -
of Commnissioners on the Unauthorized Practice of Law of the Supreme Court of Ohio
agiinst AFPL.C, Heritage Marketing and their representatives a]lcgmg that we violated
Ohio*s Supreme Court Rules relating 16 the unauthorized practice of law in marketing
and selling our services. The Columbus Bar Association has called info question the
-, validity of the estate planning advice rendered to you and the legal effect of the
documents prepared for yon. Although ‘we deny these cla:ms, in order to resolve the
matter, we entered into a consent agreement whercby we, in cxchangc for the Columbus
. Bar Association’s dismissal of its action, sgreed not to engage in conduct that would

- constitute the vmauthorized prachce of law. As part of the settlement, the Columbus Bar

Association has asked us to clarify our relnnonslup w:tb you.

_ When you ongmal]y signed up to be' a member of the Legal Plan, we advised you
' that the sales representative to whom you gave your personal and financial information,
. the AFPLC employces who may have prepared your legal documents, and the delivery
tepresentative who delivered your legal documents were not attorneys. At no time were
any of these representatives or AFPLC mployees authorized to act as your attorniey or

provlde you with legal ndee

Nonetheless, if you have concemns regarding the effect or validity of any -
documents provided by the plan, you may always contact your own independent (non-
plan) attomey. We have agreed within the attached consent agreement that we would

- reimburse you for any reasonmable atiomey’s fees incurred by you in having an
independent attorney review your current plan documents, aid/or prepare any
supplemental or corrective legal documents pecessary to fulfill your cstate planning
needs at the time the documents were originally prepared. This liability, however, shall
be capped at Nine Hundred and Thirty Five Dollars ($935.00) per member, up to a total
maximum . reimbursement to 2]l members of Four Hendred Thousand . Dollars
(5400,000.00). EBligibility for such reimbursement shall expire within eighteen (18)

....... ——ta



‘months from the date of this mailing. Simply tako this letter and the attached agreement
to"any.non-plan attomey of your choice. Upon our recolpt of an invoice or & good-faith -

eshmateﬁomthanon—planaﬂomeyforrmewmg, jodifying, andlorsnpplcnhngwnr i
- exisfing plan documents, AFPLC will then- pmndc you with paymm of the non-plan -
attothiey’s seryices, Additionally; upon notifying our office, you also have the nght to:

e yout e,mcludmgaﬂofyompmual a;ndﬁnanc‘iaﬁnfonnauon,mhn-ned. SR

T keeping'yourpmnal”and Srancial mformahonconﬁdenﬁal. mamom" AFPLC wm'*

S cantitine to offer y5u the bwcﬁts of your plan. -

Ifyon havc any qucshons or Concerns. rcgarmng thwc matta's plcasc fec‘l fresto
contact AFPLC at the number above. AFPLCis verypleasedtohavcyou as amemba'of -
- 1ts chal Plan and valum yeu as & plan paxhclpant. ' . :

Very truly yours,

" Stanley Norman
Amecrican Family Prcpaxd Legal Corporanon ‘
and Heritage Markehng and Insurance Services Corpomt:on

Jeffrey Normzn
American Famzly Prcpald chal Corporation

wiee 1AS100Y oI



RELATOR'S EVIDENCE OF COSTS AND EXPENSES.

: '_"f')éts" e

- olép2

822102

11/4/02
11714102

12117102
116103

TOTAL:

Aris m.mg s
: ?"'345950

- s1‘.’1a:{s'.'5_b

$56.80

$41.71
$461.50

$193.40

$80.30 -

$2439.71

._"Des'c 6 _ -

' Court repou_ing senrines. Deposrﬁun crf Andraw M.

Fishman

Count reporﬂng services; Deposltions of Joseph
Hamel, Echeterson. Joe Jackson, snd Andrew

Fishman

Senvice of Process: Subpoena for Andrew M.
F'shman

CopieS' Kxnkos

Court reporting sennces Deposntfon of Harold
Miller _ .

Court reporting servlce3' D'epo’sitlon of Lihdé Ball

Deposition Transcript: Andrew M. Fishman
(7!22:’02) :



The Bupreme onrt of Gl

BOARD ON THE UNAUTHORIZED PRACTICE OF LAW

COLUMBUS BAR ASSOCIATION,

V.

AMERICAN FAMILY PREPAID
LEGAL CORPORATION, ET AL.,

IL

IIL.

CASE NO. UPL 02-10
Relator, ek

ROAR[H DN THE

DEC 212007

Respondents.

ORDER DENYING RESPONDENTS
AMERICAN FAMILY PREPAID LEGAL
CORPORATION, HERITAGE MARKETING &
INSURANCE SERVICES _INC., STANLEY

AND _ HAROLD MILLER'S MOTION __ FOR

SUMMARY __JUDGMENT __AND __GRANTING
RELATOR COLUMBUS BAR ASSOCIATION'S
MOTION FOR SUMMARY JUDGMENT AGAINST
THE SAME AS THERE EX_IST NO GENUINE
ISSUES OF MATERIAL. FACT

ORDER DENYING INDIVIDUALLY NAMED
RESPONDENTS PAUL MORRISON AND ERIC
PETERSON MOTION FOR SUMMARY JUDGMENT
AND GRANTING RELATOR COLUMBUS_BAR
ASSOCIATION'S MOTION _FOR __ SUMMARY
JUDGMENT AGAINST THE SAME AS THERE
EXIST NO GENUINE ISSUES OF MATERIAL FACT

ORDER DENYING INDIVIDUALLY NAMED
RESPONDENTS' JEFF ALTON, WILLIAM DOWNS,
JOSEPH EHLINGER, LUTHER MACK GORDON,
STEVE _GROTE, DAVID HELBERT, SAMUEL
JACKSON, CHRIS MILLER, JACK RIBLETT,
RICHARD ROMPALA, KEN ROYER, VERN
SCHMIDT, ALEXANDER _SCHLOP, JEROLD
SMITH, PATRICIA SOOS, ANTHONY SULLIVAN,
AND DENNIS QUINLAN MOTION FOR SUMMARY
JUDGMENT __AND __GRANTING __RELATOR

BNATHURIZEL

EXHIBIT B



COLUMBUS BAR ASSOCIATION'S MOTION FOR
SUMMARY JUDGMENT AGAINST THE SAME AS
THERE _EXIST NO GENUINE ISSUES OF
MATERIAL FACT

Iv. ORDER DENYING INDIVIDUALLY NAMED
RESPONDENTS'_TIMOTHY CLOUSE, JOSEPH
HAMEL, TIMOTHY HOLMES, AND ADAM HYERS
MOTION _FOR _SUMMARY JUDGMENT _AND
DENYING  RELATOR __ COLUMBUS __ BAR
ASSOCIATION'S MOTION __FOR __SUMMARY
JUDGMENT _AGAINST THE SAME AS THERE
DOES EXIST GENUINE ISSUES OF MATERIAL
FACT

V. ORDER DENYING RELATOR COLUMBUS
BAR _ASSOCIATION'S MOTION _TO_STRIKE
MEMORANDUM ___IN____ OPPOSITION ___ OF
RESPONDENT JEFFREY L. NORMAN AND ORDER
DENYING RESPONDENT JEFFREY L. NORMAN'S
MOTION TO STRIKE RELATOR COLUMBUS BAR
ASSOCIATION'S _MOTION __ FOR __ SUMMARY
JUDGMENT

VL ORDER GRANTING INDIVIDUALLY
NAMED RESPONDENT'S DANIEL ROUNDTREE
MOTION FOR SUMMARY JUDGMENT

PANEL ORDER

These matters came on before the Panel upon the following Motions: 1)
Respondents American Family Prepaid Legal Corporation, Heritage Marketing &
Insurance Services, Inc., Stanley Norman, Jeffrey Norman, Paul Chiles, and Harold
Miller's Motion for Summary Judgment, filed Septembér 9, 2005; 2) Individual Sales and
Delivery Representative Respondents' Motion for Summary Judgment, filed September
13, 2005; 3) Relator Columbus Bar Associations' Memorandum in Opposition to

Respondents' Motion for Summary Judgment, and Relator Columbus Bar Associations'



Motion for Summary Judgment, filed October 1, 2007'; 4) Respondent Jeffrey Norman's
Memora‘ndqm in Opposition to Relator's Motion for Summary Judgment and in Support
of Respondent's Motion for Summary Judgment, filed October 29, 2007; 5) Respondents
Joseph Hamel's and Timothy Homes' Response to Realtor's Motion for Summary
Judgment and Reassertion of Said Respondents' Motion for Summary Judgment, filed
October 29, 2007; 6) Respondent Adam Hyers' Memorandum Contra Relator's Motion
for Summary Judgment, filed October 29, 2007; 7) Respondent Stanley Norman's
Afﬁdé‘v.it, filed November 5, 2007; 8) Respondent Paul Morrison's Response to Relator's
Motion for Summary Judgment, filed October 30, 2007%; 9) Respondent Eric Peterson's
Response 1o Relator Columbus Bar Association's Motion for Summary Judgment; filed
November 1, 2007; 10) Motion to Strike by J. Norman filed November 6, 2607; and 11)
Memorandum in Opposition to Motion to Strike filed November 9, 2007 (responses by
Relator). All Parties were provided with opportunity to file memorandum in opposition
and reply briefs to all original motions.

After careful review of said Motions, all Memoranda in Opposition to the
Motions, and all Reply briefs, and exhibits, documents, or other supporting
documentation and/or information accompanying any filing made by any respective
Party, the Panel hereby enters the following decisions on all Motions.

1. INTRODUCTION

A, Statement of Case

! Relator's Memcrandum in Opposition and Motion for Summary Judgment are one in the same document.
For the purposes of the Panel's decisions, it treats the Relator's pleading as a Motion for Summary
Judgment, and all arguments contained therein are in opposition to the Respondents' respective Motions for
‘Summary Judgment filed in Septomber 2005,

* Respondent Paul Morrison's Responsive Pleading was mailed on October 29, 2007. This Panel has, and
does as to this sole Respondent, recognized the three-day mail rule. Therefore, the Panel accepts
Respondent P. Morrison's filing as timely.




This matter arises before the Panel based upon the claims of Relator Columbus

Bar Association ("Relator") against Respondents American Family Prepaid Legal
Corporation ("Respondent AFPLC"), Heritage Marketing & Insurance Services, Inc.
("Respondent HMIS"), and Individually Named R.espondents3 as to whether all
Respondents violated the terms and conditions of a Consent Decree.  On or about
November 19, 2002, the Relator filed a complaint alleging that some of the Respondents
had engaged in the unauthorized practice of law. See Individual Sales and Delivery
Representative Respondents’ Motion for Summary Judgment, pg. 5; see also Relator's
Motion for Summary Judgment, pg. 26. On or about March 23, 2003, Relator and
Respondents entered into a Consent Agreement. The Consent Agreement (first
paragraph) alleges that Respondents engaged in the unauthorized practice of the law by
committing the following acts:

1. selling, marketing, and/or preparing wills, living

wills, living trusts, durable powers of attorney, decd

transfers, and agreements for transfer or assignment

of personal property (referred to collectively herein

as the "legal products™);

2. training, monitoring and educating other sales

representatives to sell, market or prepare said legal

products;

3. giving legal advice relative to said legal
products;

4. advising and counseling clients concerning the
suitability of said legal products for a client's
particular situation;

- 5. gathering client information for | purposes of
preparing or determining the suitability for the

3 “The names of all Individually Named Respondents are listed in the attached "Exhibit A". Collectively,
Respondents AFPLC, HMIS, and ali Individually Named Respondents are referred to as "Respondents.”



appropriate legal products for a client's particular
situation without acting under the direct supervision
and control of the client's attorney;

6. preparing said legal products for a client
particular to the client's situation without acting under
the express direction and control of the client's
‘attorney;

7. offering legal advice to individuals concerning
the execution of said legal products; and

8. engaging the services of an Ohio attorney to

conduct only cursory reviews of said legal products

with little or not contact with clients.
See Consent Agreement, incorporated by reference herein. The Consent Agreement
further states that as a term and condition Respondents agree to "refrain from the conduct
outlined in the first paragraph of this consent agreement . . . ." Id." The Relator, based
upon alleged complaints against Respondents and their alleged conduct, sought
enforcement of the Consent Agreement by the Supreme Court of Ohio. On or about
April 12, 2005, by Order of the Supreme Court of Ohio, this matter was referred to the
UPL Board on the issue as to whether the Consent Agreement had been violated.

1. The Parties
This matter is brought by the Relator, Columbus Bar Association. Respondent

'American Family Prepaid Legal Corporation ("Respondent AFPLC") is a California

based corporation with offices in Ohio that setls memberships, among other activities, in

* The Consent Agreement continues and states that "[respondents] agree to refrain from any other act or
practice which violates Rule VII of the Supreme Court Rules for the Governmerit of the Bar." In a prior
hearing on the issue of the scope of the Relator's enforcement of the Consent Agreement, and, the scope-of
review of the Panel, the Panel ruled that the Relator's prosecutioh of the enforcement of the Consent
Agreement was limited to the eight acts, or conduct, cutlined in the first paragraph of the Consent
Agreement, Therefore, any conduct alleged to be engaged in by Respondents that falls outside of the eight
areas delineated by the first paragraph of the Consent Agreement are not reviewed or considered by the
Panel jn this matter. The Parties should be aware that a second complaint was filed under Case No. 05-02;
this matter sceks review by the Panel of the issue whether Respondents have engaged in UPL irrespective
of the Consent Agreement.



prepaid legal services plans (the "Plans"). Respondent Heritage Marketing & Insurance
Services, Inc. ("Respondent HMISI") is a California based corporation doing business in
Ohio that sells insurance products offered through a variety of insurance companies.
Additionally, Respondent HMISI contracts with review agents to provide periodic review
of the Plans, including the Ohio Plan.

Respondent Jeffery 1. Norman ("Respondent J. Norman") and Respondent
Stanley Norman ("Respondeint §. Norman") each own 50% of Respondent AFPLC, with
Respondent J. Norman serving in the position of Chief Executive Officer, and
Respondent S. Norman in the position of President. See Respondents AFPLC, HMISI, S.
Norman, J. Norman, Paul Chifes, and Harold Miller's Motion for Summary Judgment, pg.
5. Further, Respondent S. Norman is Chief Executive Officer of Respondent HMISI, and
Rcspoﬁdent J. Norman is President, Id. Respondent Harold Miller ("Respondent H.
Miller") is Respondent AFPLC's office manager. Respondent Paul Chiles ("Respondent
P. Chilés") is the state marketing director, and oversees Respondent AFPLC's sales force.
Id. Respondent Chiles also oversees Respondent HMISI's contractors whe deliver non-
legal services offered under the plan. Id.

The Individually Named Respondents, except for Respondents S. Norman, J.
Norman, H. Miller, and P. Chiles, are either sales representatives and/or delivery agents
of Respondent AFPLC and/or '_Res_i:ondent HMISI. See Individual Sales and Delivery

Representative Respondents' MSJ, pg. 3.



B. Statement of Facts®

On or about September 9, 2005, Respondents AFPLC, HMISI, S. Norman, J.
Norman, P. Chiles, and H. Miller (collectively the "Entity Respondents™) filed their
collective motion for summary judgmcnt.‘Thc Entit_y Respondents argue that they are
operating a legal prepaid legal services plan (the "Plan"), and do so with the utilization of
the services of a licensed Ohio attorney ("Plan Atftorney") who has a contract with
Responde_nt AFPLC to provide such services to the Plan's members, See Entity
Respondents MSJ, pg. 3. The Plan offers a wide array of services, including, but not
limited to, estate planning elder care, Medicaid planning, landlord/tenant, and
bankruptcy. Id. All of these services are alleged to be provided through and by the Plan
Aftgrﬁ“ey. The Plan is designed to provide legal services to persons who might not
otherwise be able to afford or have access to legal counsel. Id. at pg. 4. Respondent
AFPLC contracts with sales representatives in Ohio to give sales presentations about the
Plan. Id. |

Respondent HMISI sells insurance products, and has independent contractors who
are insurance agents licensed with the State of Ohio. Id. Respondent HMISI also utilizes
delivery agents who deliver documents the Plan Attorney creates for the Plan members.
Id. at pg. 5. Respondent HMISI also contracts with review agents who periodically
review the Plan members' financial documents and their insurance needs. Id.

Respondent AFPLC's first contact with potential members in Ohio is through
direct mailings. [d. When the postage-paid postcards are returned, Respondent AFPLC

telephones the individual who returned the cards to set up an appointment for a sales

5 The Statement of Facts is based upon the undisputed facts set forth by the Parties in their respective
Motions for Summary Judgment.



representative to visit in person and discuss the benefits of the Plan. Id, at pg. 6. The
sales representative discusses, and explains, the Plan's benefits with the potential
member using the prescnfation book prepared by Respondent AFPLC. Id. The sales
representative evaluates whether the ‘member understands what is being offered and is
making a rational decision to purchase the Plan membership. Id. at pg. 7. Futther, the
sales representative goes through general concepts of probate and metkods that can be
used to avoid probate. Id. The training materials AFPLC utilizes, and provides to its
sales agents, encourage high pressure . . . sales tactics. See Relator's MSJ at pg. 6. The
training matertals instruct the salesperson how to set the stage for his/her sales pitch. Id.
at pgs. 6-8.

When a trust is sold, the sales representative has the new client prepare all the
paperwork for Respondent AFPLC's non-attorney document drafters to plug into a form
trust document, which the Plan attorney will then allegedly review. 1d. at pgs. 10-11.No
attorney has reviewed the new client/member’s information at the time they sign up for
Respondent AFPLC's services. Id. at pg. 11.

When Respondent AFPLC's estate planning documents are completed, the Plan
attorney, Edward Brueggeman, forwards them to Respondent HMISI for delivery to the
Plan member and to oversee their execution. See Relator's MSJ at pg. 22. The
Respondent HMISI's delivery agents, many of whom are Individually Named
Respondents, serve as notary public to the new Plan members who must execute their
documents. Id. at pg. 23. Further, the delivery agents may also be insurance agents
licensed to sell annuities and other insurance products in Ohio. Id. However, their

business cards identify them as "Asset Preservation Specialist”. Id. The Respondent



HMISI rdelivery agents have the new Plan member's financial information when the meet
with them to deliver documents, Id, Further, the delivery agents are not paid for their
notary services, but, rather, are paid solely on a commission basis from the sale of
annuities and other insurance products sold by the Respondent to AFPLC Plan members.
Id. The sale of insurance related products may occur annually when the delivery agents
conduct periodic reviews of the Respondent AFPLC's Plan members. Id. at pg. 25.

C. Procedural History

This matter arises before the Panel based upon a March 23, 2003, Consent
Agreement entered into by and between the Parties, On or about November 19, 2002, the
Relator filed a complaint against Respondents with the Supreme Court of Ohio's Board
on the Unauthorized Practice of Law ("UPL Board"), pursuant to Rule Vil, Section 5, of
the Ohic Rules for the Government of the Bar. On or about March 23, 2003, Relator and
Respondents entered into a Consent Agreement. In 2005, Relator sought enforcement of
the Consent Agreement by the Supreme Court of Ohio, alleging that the Consent
Agreement was being violated by the Respondents' continued actions in breach of the
Consent Agreement and engaging in the unauthorized practice of the law. A Motion to
Enforce was filed with the Supreme Court of Ohio. On or about March 3, 2005, the
Supreme Court issued an Interim Cease and Desist Order against Respondents; this Order
remains in effect. The Order also included a charge to the UPL Board to determine
whether "the March 2003 settlement agreement {i.c., consent agreement] has been
violated and to file a report with the Court." See Interim Cease and Desist Order,
incorporated by reference herein. On or about April 12, 2005, a formal Order of referral

was issued from the Supreme Court of Ohio to the UPL Board for the limited purposes of



determining whether the Consent Agreement had been breached and/or violated. In order
to comply with its charge, the UPL Board convened a Panel to determine the issue, and a
case schedule was set to allow the Parties to either prosecute or defend their respective
positions. Respondents AFPLC, HMIS, S. Norman, J. Norman, H. Miller, and P. Chiles
were represented by the law firm of Squires, Sanders & Dempsey, LLP. The Individually
Named Respondents were represented by the law firm of Kegler, Brown, Hill & Ritter,
LLP.

The Parties engaged in substantive discovery practice (i.e., depositions, written
discovery, etc.), which included various hearings and briefings on discovery issues. In
September 2005, Respondents filed Motions for Summary Judgment. However, prior to
responsive pleading(s) being filed by Relator, the Parties contacted the Panel to advise
that they were engaged in settlement negotiations. Sometime in September 2003, the
Parties submitted a joint settlement agreement to the Panel for review and consideratioﬁ.
In October 2005, the Panel requested further clarification of specific terms and conditions
set forth in the Settlement Agreement. After receiving separate responses io its questions
for clarification from the Parties, the Panel, in accordance with UPL Board procedure,
referred the settlement agreement to the Supreme Court of Ohio for consideration.®
Sometime in December 20035, and after review and consideration, the Court summarily
rejected the settlement agreement, and referred the matter back to the Board, and the
Panel, for adjudication on the merits. As a result, a new case schedule was set. The

Respondents were still represented by their respective legal counsel.

¢ At the time that the settiement agreement was presented to the Panel, the UPL Board did not have a Rule
as to the handling of settlement agreements, and, therefore, was without authority to accept the settletnent
agreement. Therefore, it was required 1o refer the settlement agreement to the Supreme Court of Chio for
consideration.



After the Parties engaged in further discovery to prepare for a heafing on the
merits, the Relator retained the law firm of Porter, Wright, Morris & Arthur, LLP as
counsel, which filed its Notice of Appearance on or about May 26, 2006; Relator's former
counsel Martin Susec withdrew. As a result, an amended case schedule was set to allow
the new law firm the opportunity to be brought up to speed and to adequately prepare for
a hearing; counsel for Respondents agreed to the amended case schedule. The Parties
engaged in additional discovery practice. On or about December 29, 2006, the law firm
of Kegler, Brown, Hill & Ritter, LLP filed a Notice of Withdrawal of Counsel as to the
Individeally Named Respondents. Within its Notice, the Kegler Law Firm stated that it
had notified its clients of all pending court dates. On or about March 9, 2007, the Parties,
by and through their respective counsel, submitted a proposed discovery and litigation
schedule. On or about March 15, 2007, notice was mailed to all individually named
respondents regarding the proposed discovery and litigation- schedule that had been
accepted by the Panel. On or about June 26, 2007, legal counsel for Respondents
AFPLC, HMIS, S. Norman, J. Norman, H. Miller, and P. Chiles withdrew its
representation. As a result, no Respondents were represented by legal counsel.

On or about July 25, 2007, the Panel sent out written notices to all parties that a
telephone conference was to be held to discuss the status of the instant matter. On or
about August 7, 2007, an additional notice was mailed to all Individually Named
Respondents advising that a second telephone status conference was to be held to discuss
various issues related to the litiga'tion, including, but not limited to, legal representation,
discovery and litigation deadlines, and any miscellaneous matters raised by the Parties.

On August 17, 2007, a final telephone status conference was held for the benefit of the



Individually Named Respondents; no counsel entered an appearance for any of the
telephone status conferences on behatf of Respondents AFPLC or HMISL. At each status
conferénce the Panel advised the Parties of their right to retain legal counsel, and that if
legal counsel was not retained, each party would still be required to comply with the
discovery/litigation schedule, and would be required to conduct itself, himself, or herself
in accordance with the UPL Board's Rules and Regulations.

In accordance with the Discovery/Litigation Schedule, the following dispositive
pleadings have been filed, which are now ripe for review by the Panel:

a) Respondents American Family Prepaid Legal Corporation, Heritage

Marketing & Insurance Services, Inc., Stanley Norman, Jeffrey Norman, Paul

Chiles, and Harold Miller's Motion for Summary Judgment, filed September 9,

2005;

o) Individual Sales and Delivery Representative Respondents' Motion for
Summary Judgment, filed September 13, 2005;

c) Relator Columbus Bar Associations' Memorandum in Opposition to
Respondents' Motion for Summary Judgment, and Relator Columbus Bar
Associations' Motion for Summary Judgment, filed October 1, 2007;

d) Respondent Jeffrey Norman's Memorandum in Opposition to Relator's
Motion for Summary Judgment and in Support of Respondent's Motion for
Summary Judgment, filed October 29, 2007;

e) Respondents Joseph Hamel's and Timothy Homes' Response to Realtor's
Motion for Summary Judgment and Reassertion of Said Respondents' Motion for
Summary Judgment, filed October 29, 2007;

f) Respondent Adam Hyers' Memorandum Contra Relator's Motion for
Summary Judgment, filed October 29, 2007;

g2) Respondent Stanley Norman's Affidavit, filed November 5, 2007;

7 Relator's Memorandum in Opposition and Motion for Summary Judgment are one in the same document.
For the purposes of the Panel's decisions, it treats the Relator’s pleading as a Motion for Summary
Judgment, and all arguments contained therein are in opposition to the Respondents' respective Motions for
Summary Judgment filed in September 2005,



h) Respondent Paul Morrison's Response to Relator's Motion for Summary
Judgment, filed October 30, 2007 (timely — mailed October 29)

i) Respondent Eric Peterson's Response to Relater Columbus Bar
Association's Motion for Summary Judgment; filed November 1, 2007 (timely):

IL. STANDARD OF REVIEW

A. SUMMARY JUDGMENT

Ohio Civil Rule 56(C) provides that summary judgment must be granted if:
the pleadings, depositions, answers to
interrogatories, written admissions, affidavits,
transcripts of evidence in the pending case, and
written stipulations of fact, if any, timely filed in the
action, show that there is no genuine issue as to any
material fact and that the moving party is entitled to
judgment as a matter of law.
Ohio R. Civ. P. 56(C). In other words, summary judgment must be granted when, after
viewing the evidence in the light most favorable to the nonmovant, the record
demonstrates: (1) there is no genuine issue as to any material fact, (2) reasonable minds
can come to only one conclusion, and (3) the moving party is entitled to judgment as a

matter of law. See Royal Plastics, Inc. v. State Auto. Mut, Ins. Co. (Cuyahoga Co. 1994),

99 Ohio App.3d 221; Sedlak v, Solon (Cuyahoga Co. 1995), 104 Ohio App.3d 170;

Dresher v. Burt (Ohio 1996), 75 Ohio St.3d 280.

A plaintiff moving for summary judgment discharges its burden by setting forth
the basis for its mbtic‘m and identifying the portions of the record which support its
motion. See Vahila v. Hall (Ohio 1997), 77 Chio St.3d 421, The nonmoving party may
not rest on mere allegations in pleadings, but its response must set forth specific facts

showing that there is a genuine triable issue. See State ex rel. Mayes v. Holman (Ohio

1996), 76 Ohio St.3d 147. Substantive law determines what facts are material for



purposes of a summary judgment motion. See Kemper v. Builder's Square, Inc.

(Montgomery Co. 1996), 109 Ohio App.3d 127.

B. MOTION TO STRIKE

Ohio Civil Rule 12(F) states in pertinent part that:

Upon motion made by a party before responding to a
pleading, or if no responsive pleading is permitted by
these rules, upon motion made by a party within
twenty-eight days after the service of the pleading
uport him or upon the court's own initiative at any
time, the court may order stricken from any pleading
any insufficient claim or defense or any redundant
immaterial, impertinent or scandalous matter.

~Ohio R. Civ. P. 12(F).
Civil Rule 12(F) motions are disfavored and are ordinarily not granted unless the
language has no possible relation to the controversy and is clearly prejudicial. (emphasis

added) Hagins v. Eaton Corp. (March 31, 2004), unreported, Cuyahoga App. No. 64497;

Morrow v. South, 540 F. Supp. 1104 (8.D. Ohio, 1992); Lirtzman v. Spiegel, Inc. 493 F.

Supp. 1029 (N.D., illinois, 1980). See also Mirshak v. Joyce (N.D. Illinois, 1987), 652 F.

Supp. 359; Mitchell v, Bendix (N.D. Indiana, 1985), 603 F. Supp. 920. The Ohio

Supreme Court has held that "[w]hile an insufficient complaint may be subject to a Civ.
Rule 12(F) motion to strike, these motions should not be used as a substitute for a Civ.

Rule 12(B)(6) motion to dismiss for failure to state a claim upon which relief can be

granted. State ex rel. Neff v. Corrigan (1996), 75 Ohio St.3d 12, 661 N.E.2d 170.



. LAW & ARGUMENT

A. DENYING RESPONDENTS AMERICAN FAMILY PREPAID
LEGAL CORPORATION, HERITAGE _MARKETING &
INSURANCE SERVICES, INC., STANLEY NORMAN, JEFFREY
NORMAN, PAUL CHILES., AND HAROLD MILLER'S MOTION
FOR _SUMMARY JUDGMENT AND GRANTING RELATOR
COLUMBUS BAR ASSOCIATION'S MOTION FOR SUMMARY
JUDGMENT AGAINST THE SAME AS THERE EXIST NO
GENUINE ISSUES OF MATERIAL FACT

It should be noted that on or about June 26, 2007, counsel for Respondents
AFPLC, HMIS], S. Norman, J. Norman, P. Chiles, and H. Miller formally withdrew its
representation via Notice of Withdrawal to the Panel. The Notice of Withdrawal has
been formally accepted by the Panel. Since the filing of the Notice of Withdrawal, ncne
of the aforementioned Respondents has been represented by counsel. Prior to
withdrawal, counsel for the aforementioned Respondents had filed a Motion for
Summary Judgment (dated September 9, 2005), which has Bcen reSpondecliﬂt‘(-) by counsel
for Relator. No reply brief has been filed by any of these Respondents; however, the
Panel does acknowledge that responsive pleadings have been made by S. Norman and J,
Norman in the form of opposition to the Motion for Summary Judgment filed by Relator.
Further, J. Norman requests that the Panel affirm the originally filed Motions for
Summary Judgment dated September 9, 2005. Because Respondents AFPLC and HMISI
are not represented by legal counsel, no Reply brief to the original September 9, 2005
Motion for Summary Judgment has been filed, and no opposition pleading or brief has
been filed against Relator's motion for summary judgment. Thus, the Panel is only left
with the arguments made in the September 9, 2005 Motion for Summary Judgment as to

the position of Respondents AFPLC and HMISL



It is undisputed that on or about March 23, 2003, Respondent AFPLC entered into
the Consent Agreement by exectition of the same by its CEO Respondent J, Norman. It
is also undisputed that the Consent Agreement speaks for itself, and states that the
Respondents, which include Respondent AFPLC, HMISI, S. Norman, J, Norman, P.

_Chiles, and H. Miller (collectively the "Entity Respondents"), "agree to refrain from the
conduct outlined in the first paragraph . . . " to wit: 1) selling, marketing, and/or
preparing wills, living wills, living trusts, durable powers of attorney, deed transfers, and
agreements for transfer or assignment of personal property (veferred to collectively herein
as the "legal products"); 2) training, monitoring and educating other sales representatives
to sell, market or prepare said legal products; 3) giving legal advice relative to said legal
products; 4) advising and counseling clients concerning the suitability of said legal
products for a client's particular situation; 5) gathering client information for purposes of
preparing or determining the suitability for the appropriate legal products for a client's
particular situation without acting under the direct supervision and control of the client's
attorney; 6) preparing said legal products for a client particular to the client's situation
without acting under the express direction and control of the client's attorney; 7) offering
legal advice to individuals concerning the execution of said legal products; and 8)
engaging the services of an Ohio attormey to conduct only cursory reviews of said legal

products with little or not contact with clients.



1. Ammerican Family Prepaid L.egal Corporation & Heritape

Marketing & Insurance Services, Inc.”

Former counsel for Respondent AFPLC and Respondent HMIST argues that, in
summary, Respondent AFPLC is in the business of providing a prepaid legal plan to Ohio
citizens and/or residents, and in so doing, provides access to legal counsel that might not
otherwise be available or affordable for its potential client base. See Entity Respondents’
MS1 at pgs. 3-4. Moreover, the business operations of Respondent AFPLC do not violate
the Consent Agreement. Respondent HMISI sells insurance products, and utilizes its
representatives to deliver documents associated with the business of Respondent AFPLC
(i-e., delivery of AFPLC Plan documents to AFPLC Plan members). Id. at pgs. 4-5. In
support of this position, the Entity Respondents highlight and.focus upon parts and pieces
of its activities to indicate that it does not engage in conduct that violates the Consent
Agreement. While the Entity Respondents argue that their primary focus of the business
operations of Respondent AFPLC is the sale of a prepaid legal plan, and the business
activities of Respondent HMISI is the sale of insurance products — which might be true,
the collective actions of Respondents AFPLC and HMISI are in opposition to those
statements. A review of the totality of the operation of Respondent AFPLC and
Respondent HMIS] based upon all the evidence submitted in this matter indicates to the
Pane] that the activities of Respondents AFPLC and HMISI do in fact violate the Consent
Agreement,

While the Entity Respondents may argue that the business of Respondent AFPLC

is to operate a prepaid legal services plan, the name of something does not in fact alter its

* Respondents AFPLC and HMISI at the time of the filing of Relator's Motion for Summary Judgment, and
Meniorandum in Opposition to Respondent AFPLC's and HMIST's Motion for Summary Judgment, were
not represented by legal counsel, and, therefore, no Memorandum in Opposition to Relator's Motion for
Summary Judgment, or Reply Brief, was filed.



¢haracter. If it walks, talks, operates, conducts itself . . . then it is what it is. In this case,
the Panel finds that the operations of Respondents AFPLC and HMISI _togethér constitute
the activities of a trust mill. Furthermore, the fact that Respondent AFPLC may be
registered with the State of Ohio as a prepaid legal services plan does not alleviate if of
any culpability, or liability, for ils practices, or the conduct of its employee or
representatives {i.e., independent -contractors) that it utilizes to carry out its orders,
instructions, and tasks in furtherance of its objectives to-genérate profit and income at the
expense of the citizens of the State of Ohio.

The activities of Respondents AFPLC and HMISI are analogous in many respects

to the conduct stated in Cleveland Bar Assoc. v. Sharp Estate Services, Inc., et al. (2005)

107 Ohio St.3d 219 and Cincinnati Bar Assoc. v. Kathman (2001), 92 Ohio St.3d 92, 748

N.E.2d 1091. In Sharp Estate, the respondents sold living-trust and estate plan and
related documents to Ohio residents. The respondents consisted of one entity, TEP, that
prepared and marketed living trust and estate related documents, a second group of
persons and entities, Sharp, that serves as sales representatives marketing and sefling TEP
products. Id. at 7 2-3. Many of the targeted customers were clearly not in a position to
benefit from a living trust or estate plan, Id. at 3. Sharp nonattorney advisors would
tell customers that they needed estate products or living frusts and would recommend
certain types of trust or estate plans. Id. at §6. The Court held that the unauthorized
practice of the law was engaged in through the marketing and sale of products -through.
the network of nonattorney advisors, when advice was given to customers regarding legal
effects of documents, and the use of a review attomey occurred after the execution of a

contract. Id. While the Panel does recognize that the actions of Respondents AFPLC and



HMISI are not identical to those in Sharp Estate, the actions are nonetheless analogous to
the conduct engaged in by Respondents AFPLC and HMISI, which are violations of the
Consent Agreement, and, more importantly, the spirit of the laws goveming the
unauthorized practice of the law in Ohio.

The record indicates that Respondent AFPLC, through its sales representatives,
promotes the sale of a prepaid legal services for the purpose of selling living trusts and
other related estate planning products. See Relator's MSJ at pgs. 11-20. The record
further indicates that Respondent AFPLC primarily and predominantly promotes and
sells living trusts and trust related products to targeted Ohio citizens. 1d. at pgs. 3-4, 6-8
and 11-15. The sale of these trust products and the actions of Réspondent. AFPLC and its
sales representatives, which are in contravention to the prohibitions agreed to by
Respondent AFPLC in the Consent Agreement, then allows for Respondent HMISI to
exceed the scope of the services it purports to provide, and do more than merely deliver
or nétarize documents, which is also a breach of the Consent Agreement. Id. at pgs. 8
11.

Respondent HMISI is an integral part of the AFPLC operations, Respondent
HMISI generates a profit through the actions of its eﬁpioyees, independent contractors,
and/or representatives (i.e., delivery agents), who deliver the trust documents created by
Respondent AFPLC. Further, Respondent HMISI through its agents are in possession of
the financial information of Plan members, and use that -information to sell insurance
products; many of the delivery agents, if not all, are licensed insurance agents in Ohio.
However, the business cards for Respondent HMISI's agents identiftes them as "Asset

Preservation Specialist.” See Relator's MSJ at pg. 23. When the delivery agent meets



with a Plan member, he/she reviews the instructions that the Plan attorney encloses with
the estate planning documents. See Entity Respondents’ MSJ at pgs. 15-17. The delivery
agent may then return annually to discuss the Plan member's financial situation, and if
necessary, selt additional insurance products. Id. at pg. 17. The delivery agents use the
Plan members mnformation, and the execution of the Plan decuments, as an inroad to sell
the Plan member insurance products. And in some circumstances, contribute, if not
facilitate, a Plan member overextending his’/her economic resources. See Relator's MSJ
at pgs. 22-25.

The utilization of a Plan attorney does not alleviate the conduct of Respondent
AFPLC or Respondent HMISI regarding their combined action to operate a trust mill,
- and violates the Consent Agreement. As the Entity Respondents’ Motion for Summary
Judgment states, prior to March 2005, the Plan attorney, Edward Brueggeman,
maintained an office within Respondent AFPLC's suite of offices, used AFPLC
employees to prepare documents including, decd transfer paperwork. See Entity
Respondents' MSJ at pgs. 9-10. Prior to his termination of employment, the Plan attorney
was contracted to provide services and training to Respondent HMISI, while at the same
time contracted to serve as Plan aftorney by Respondent AFPLC. Id. at pg. 11. Prior to
March 2005, the original estate planning worksheet and assignee spelling checklist, as
well as engagement agreement were provided to Mr. Brueggeman in his office in the
AFPLC suite of offices. Id. It should be noted that the engagement agreement is not
executed by Mr, Brueggeman until after the Plan member is signed up. See Relator's MSJ
at pg. 20. Prior to March 2005, the Plan attorney would send his notes, copies of the

estate planning worksheet, and assignee spelling checklist to Respondent AFPLC's



California offices; in short, legal documents were prepared in the offices of Respondent
AFPLC by Respondent AFPLC or Respondent HMISI employees. See Entity
Respondents’ MSJ at pgs. 12-13; see also Relator's MSJ at pg, 20. The Plan attorney's
contact with the Plan member occurred well after the Plan member had become a
mémber, and in some instances, after legal information had been taken from the member.
See Relator's MSJ at pgs. 21-22.

The evidence before the Panel demonstrates that Respondents AFPLC and HMISI
continue to operate and conduct business in a manner in breach of the Consent

Agreement. | See also Trumbull Cty. Bar Assoc. v. Hanna (1997), 80 Ohio St.3d 58,60,

684 N.E.2d 329, 31 (". .. this court has repeatedly stated that the marketing of living

trusts by nonattorneys is the unauthorized practice of the law."); Disciplinary Counsel v.

Willis (2002), 96 OhioSt.3d 142, 772 N.E.2d 625; Land Title Abstract & Trust Co. v.

Dworken (1934), 129 Ohio St. 23, 28, 193 N.E. 650,652 (". . . the practice of law
'inciudes legal advice and counsel, and the preparation of legal instruments and contracts
by which legal rights are secured.”). The activities of Respondents AFPLC and HMIS],
through its representatives, agents, and employees violate all eight of the prohibitions
contained in the 2003 Consent Agreement. Thus, Relator's Motion for Summary
Judgment against Respondents AFPLC and HMISI is hereby GRANTED.

2. Stanley Norman

The Parties Discovery/Litigation Schedule set a deadline of October 29, 2007 by
- which time any Respondents can file their responsive pleading (i.e., memorandum in
opposition) to the Relator's Motion for Summary Judgment. Due to the wildfires raging

in Southern California around the date of October 29, 2007, Respondent S Norman



requested an extension of time to file a response. By way of Order dated October 25,
2007, the Panel granted Respondent S. Norman's motion for an extension, and reset the
deadline by which he was to file a responsive pleading to November 2, 2007.
Respondent S. Norman did niot file a responsive pleading (i.e. Affidavit of Stan Norman)
to the Realtor's Motion for Summary Judgment untit November 5, 2007. Respondent S.
Norman's filing was outside of the time prescribed by the Panel, and therefore his filing is
deemed untimely and will not be considered for review. Thus, the Panel is ouly left to
review the arguments made on Respondent S, Norman's behalf in the Entity Respondents’
Motion for Summary Judgment dated September 9, 2005, and the arguments made by
Relator in its Motion for Summary Judgment and Memorandum in Opposition filed on
October 1, 2007.

It is undisputed that Respondent S. Norman owns 50% of Respondent AFPLC,
and serves as President. See Entity Respondents' MSJ at pg. 5. Further, Respondent S.
Nomman is Chief Executive Officer of Respondent HMISI. Id. The Panel has determined
that the conduct engaged in by Respondents AFPLC and HMISI collectively constitutes a
breach of the Consent Agreement. The issue that is now before the Panel is whether
Respondent S. Norman's conduct as CEO and President, respectively, also constitites a
breach of the Consent Agreement. The Panel believes that it does.

Based upon the record, Respondent S. Norman was part-owner, and had
significant control and/or authority over the operations and business models of both
Respondent AFPLC and Respondent HMISI. See Relator's MSJ. In such a capacity,
Respondent Norman had knowledge of the Respondent AFPLC's and Respondent

HMISI's business practices, including those that occurred after the execution of the 2003



Consent Agreement. As the Panel finds that Respondent AFPLC and Respondent HMISI
engaged in conduct in violation of the Consent Agreement, the Panel too finds that
Respondent S. Norman engaged in such violations through his oversight, authority,
control, and knowledge of the ongoing, operattons, activities, and plans of both corporate
entities. Therefore, the Panel finds that Relator's Motion for Summary Judgment against
Respondent S, Normian individually is heteby GRANTED.

3. Jeffrey Norman

It is undisputed that Respondent Jeffery L. Norman ("Respondent J. Norman")
owns 50% of Respondent AFPLC, and serves as the corporation's Chief Executive
Officer. See Entity Respondents' MSJ at pg. 5. Further, Respondent J. Norman is
President of Respondent HMISL fd.  The issue that is now before the Panel is whether
Respondent J. Norman's conduct as CEQ and President, respectively, also constitutes a
breach of the Consent Agreement, The Panel believes that it does.

Based upon the record, Respondent J. Norman was part-owner, and had
significant control and/or authority over the operations and business models of both
Respondent AFPLC and Respondent HMISIL. See Relator's MSJ. In such a capacity,
Respondent J. Norman had knowledge of the Respondent AFPLC's and Respondent
HMISI's business practices, including those that occurred after tﬁe execution of the 2003
Consent Agreement. As the Panel finds that Respondent AFPLC and Respondent HMIST
engaged in conduct in violation of the Consent Agreement, the Panel too finds that
Respondent J. Norman engaged in such violations through his oversight, authority,
control, and knowledge of the ongoing, operations, activities, and plans of both corporate

entities.



It should be noted that Respondent J. Norman filed a lengthy response to Relator's
Motion for Summary Judgment. See Respondent J. Nomman's Memorandum in
Opposition to Relator's Motion for Summary Judgment and in Support of Respondent's
Motion for Summary Judgment ("Respondent J. Norman's Memo in Opp."). The Panel
has carefully reviewed all of Respondent J. Norman's Memo in Opp., as well as all
cxhibij:s attached to the same. While the Panel does not find support in Respondent J.
Nomman's arguments, such that a genuine issue of material fact exists, the Panel believes
it is important to address specific issues raised by his filing.

While the Panel ts cognizant that Respondent J. Norman is not an attorney
licensed to practice law in either Ohio, or any other jurisdiction, and it has been a
traditional practice of the UPL Board to give latitude to pro se litigants, the Panel can
nonetheless obviate itself from Ohio law, which requires that even pro se litigants
famitiarize themselves with the practice and procedures for engaging in litigation (i.e.,
rules of evidence, rules of civil procedure, form of pleadings, etc.). Further, pro se
litigants must to the best of their ability be cognizant of the laws (i.e., statutory or
common law) that may effect the defense or prosecution of their claims. This includes
being cognizant of how far their self-representation extends. Such awareness catries over
into the area of the unauthorized practice of law.

Ohio law has long held that a nonattorney cannot represent a corporation.
Moreover, an officer, sharcholder, or owner cannot represent a corporation. And while
the Panel is not granting Relator's Motion to Strike, the Pancl does agree with Relator
that the overriding tone and arguments fostered by Respondent J. Norman in his Memo in

Opp. appear to be made on the behalf of, or in defense of, Respondents AFPLC and



HMISI, and in some case other Individually Named Respondents. Respondent J.
Norman's conduct in this regard raises the question, but does not confirm, whether he in
fact engaged in UPL through the arguments made in his Memo in Opp. Since that issue
is not before this Panel, it does not reach a conclusion on the issue, What the Panel does
conclude is that Respondent J. Norman's Memo in Opp. does not raise genuine issues of
material fact as to his individual conduct.

The Panel’s sole charge from the Ohio Supreme Court is to determine whether the
2003 Consent Agreement (or settlement agreement as referred to by the Court's Order)
was breached by the conduct of all those who signed it. A Consent Agreement is a
binding and lawful contract, and is governed by the laws of contracts. See Relator's MSJ
at pg. 5. Respondent J. Norman's Memo in Opp. should have been targeted to this issue
as it pertained to him individually. The Panel finds that his responsive pleading was not
and therefore Relator's Motion for Summary Judgment is hereby GRANTED.

A final issue that the Panel feels should be addressed are the accusations made by
Respondent J. Norman against Relator's counsel as it pertains to an affidavit presented to
attorney Edward Brueggeman for his review and execution. Based upon the Panel's
review of the events surrounding this matter, the Panel does not find that Relator's
counsel acted either inappropriately or in a manner that would warrant the Panel to take
action against Realtor. It is a customary practice in Ohio to utilize affidavits to secure the
statement of witnesses. Additionally, the execution of any affidavit is completed after the
affiant has had the opportunity to review its written statements and is prepared to attest
under oath to the accuracy of those statements. Realtor's counsel's submission of an

affidavit to Mr. Brueggeman, and Mr. Brueggeman's right to not execute the same, is in



accordance with the practices and procedures of Ohio law. Mr. Brueggeman's decision to
not execute the affidavit presented to him does not raise an issue that this Panel feels
warrants action against Relator in this matter, or the striking/dismissal of this action.

4. Paul Chiles

It is undisputed that Respondent Paul Chiles ("Respondent P. Chiles") is the state
markating director, and oversees Respondent AFPLC's sales force. Id. Respondent
Chiles also oversees Respondent HMISI's contractors who deliver non-legal services
offered under the plan. Id. Based upon the Panel's findings that Respondent AFPLC and
Respondent HMIST viotated the Consent Agreement through their conduct, and based
upon the record before the Panel as to Respondent Chiles' conduct as state marketing
director and because of his role in overseeing the contractors/delivery agents' actions, the
Panel finds Respondent Chiles violated the Consent Decree. Thus, the Panel DENIES
Respondent Paul Chiles Motion for Summary Jﬁdgment, and GRANTS Relator's Motion
for Summary Judgment.

It should also be noted that Respondent P. Chiles failed to file a Memorandum in
Opposition to the Realtor's Motion for Summary Judgment. Although the September 9,
2005 Motion for Summary Judgment had been filed, Respondent P, Chiles could have
responded to Relator's Motion for Summary Judgment. By failing to respond, coupled
with the Panel's denial of the September 9, 2005 Motion for Summary Judgment, the
Panel is only left with the arguments of Relator. See Ohio R. Civ. P. 36(E); see also,
Relator's MSJ at pg. 20.As a result, it is appropriate to grant summary judgment in
Relator's favor. Id.

5. Harold Miller



It is undisputed that Respondent Harold Miller ("Respondent H. Miller") is
Respondent AFPLC's office manager. 1t is further undisputed that Respondent H. Miller
works along side Respondent P. Chiles. See Deposition of Respondent H. Miller. Based
upon the Panel's findings that Respondent AFPLC and Respondent HMISE violated the
Consent Agreement through their conduct, and based upon the record before the Panel as
to Respondent Miller's conduct as office manager, and his duties and role related thereto,
the Panel finds Respondent Miller violated the Consent Decree. Thus, the Pancl
DENIES Respondent Harold Miller's Motion for Summary Judgment, and GRANTS
Relator's Motion for Summary Judgment.

It should also be noted that Respondent H. Miller failed to file a Memorandum in
Opposition to the Realtor's Motion for Summary Judgment. Although the September 9,
2005 Motion for Summary Judgment had been filed, Respondent H. Miller could have
responded to Relator's Motion for Summary Judgment. By failing to respond, coupled
with the Panel's denial of the September 9, 2005 Motion for Summary Judgment, the
Panel is only left with the arguments of Relator. See Ohio R. Civ. P, 56(E); see also,
Relator's MSJ at pg. 20.As a result, it is appropriate to grant summary judgment in

Relator's favor. Id,

B. ORDER DENYING INDIVIDUALLY NAMED RESPONDENTS
PAUL, MORRISON AND ERIC PETERSON MOTION FOR
SUMMARY JUDGMENT AND GRANTING RELATOR




COLUMBUS BAR ASSQCIATION'S MOTION FOR SUMMARY
JUDGMENT AGAINST INDIVIDUALLY NAMED RESPONDENT
PAUL MORRISON AND ERIC PETERSON AS THERE EXIST NO
GENUINE ISSUES OF MATERIAL FACT

1. Paul Morrison

It is undisputed that Respondent Paul Morrison (“Respondent P. Morrison") has
been employed with Respondent HMISI off and on for six years. See Paul Morrison
'Responsive Filing ("Motrison Resp."); see also Relator's MSJ at pg. 25. It is also
undisputed that Respondent P. Morrison served as a delivery agent for Respondent
AFPLC through his employment with Respondent HMISL Id, Based upon the Panel's
findings that Respondent AFPLC and Respondent HMISI violated the Consent
Agteement through their conduct, and based upon the record before the Panel as to
Rcspondent P. Morrison's conduct as a delivery agent, specifically his conduct as it
L pertains to Betty Hamm,. See Relator's MSJ at pgs. 33-34; see afso Relator's Reply Brief
at pgs. 25-26. The Panel does give consideration to Respondent P. Morrison's statements
regarding the Ohio Department of Insurance's ("ODI") investigaﬁons, and the resuits
therefrom. However, the Panel does not conclude that the results of that or any ODI
investigations addresses the underlying issue before it as to whether the Consent
Agreement has been violated. Thus, the Panel DENIES Respondent Harold Miller's

Motion for Summary Judgment, and GRANTS Relator's Motion for Summary Judgment.

2, _Eric Peterson
At the outset, the Panel is troubled by Respondent Eric Peterson's ("Respondent

E. Peterson™) statement that he was instructed by his attorneys (the Panel assumes this is



Kegler, Brown, Hill & Ritter, LLP) and counsel for Respondent AFPLC that "[he] could
return to work" based upon the Interim Cease and Desist Order being lifted. See Eric
Peterson's Response to Ceolumbus Bar Association's Motion for Summary Judgment
("Peterson Resp.") at pg. 1. If Respondent E. Peterson’s statement is true, then such
direction by legal counsel raises a myriad of issues. However, Respondent Peterson's
affidavit, and his Response, clearly state that he ‘did engage in conduct the Panel has
deemed a violation of the Censent Decree through his employment with and for
Respondent AFPLC. Sé¢e Peterson Resp. and Peterson Affidavit.

As the Panel has found based upon the breaches by Respondent AFPLC and
Respondent HMISI, Respondent Peterson's conduct in furthering the business activities
of the Entity 'iie'spondents is itself a violation of the Consent Agreement. Id., see also
Relator's MSJ at pgs. 15-16 and Relator's Reply Brief at pgs. 20-21. Furthermore, based
upon the record before the Panel as to Respondent Petersons conduct as a sales
representative, and his duties and role related thereto, the Panel finds Respondent
Peterson violated the Consent Decree. Thus, the Panel DENIES Respondent Eri¢
Peterson’s Motion for Summary Judgment, and GRANTS Relator's Motion for Summary

Judgment.

C. ORDER DENYING_ INDIVIDUALLY NAMED RESPONDENTS'
JEFF ALTON, WILLIAM DOWNS, JOSEPH EHLINGER,
LUTHER MACK GORDON, STEVE GROTE, DAVID HELBERT,
SAMUEL JACKSON, CHRIS MILLER, JACK RIBLETT,
RICHARD ROMPALA, KEN ROYER, VERN _SCHMIDT,
ALEXANDER SCHLOP, JEROLD SMITH, PATRICIA SOOS,




ANTHONY SULLIVAN, AND DENNIS QUINLAN MOTION FOR
SUMMARY __JUDGMENT __ AND ___GRANTING __RELATOR
COLUMBUS_BAR ASSOCIATION'S MOTION FOR SUMMARY
JUDGMENT AGAINST THE SAME AS THERE EXIST NO
GENUINE ISSUES OF MATERIAL FACT

It is undisputed that the Individually Named Respondents — Jeff Alton, William
Downs, Joseph Ehlinger, Luther Mack Gordon, Steve Grote, David Helbert, Samuel
Jackson, Chris Miller, Jack 'Rib'létt, Richard Rompidla, Ken Royer, Vemn Schmidt,
Alexander Schlop, Jerold Smith, Patricia Soos, Anthony Sullivan, and Dennis Quinlan
("Individually Named Respondents") — are either sales representatives and/or delivery
agents working for either Respondent AFPLC or Respondent HMIST, and furthering the
business practices of both corporate entities. See Relator's MSJ at pgs. 15-20; see aiso
Individually Named Respondents' MSJ at pgs. 5-7. As the Panel has found based upon
the breaches by Respondent AFPLC and Respondent HMISI, the Individually Named
Respondents' conduct in furthering the business activities of the Entity Respondents is
itself a violation of the Consent Agreement. Id., see also Relator's MSJ and Relator's
Reply Brief. Furthermore, based upon the record before the Panel as to the Individually
Named Respondents' conduct as a sales representative and/or delivery agents, and their
duties and roles related thereto, the Panel finds the Individually Named Respondents
violated the Consent Decree. Thus, the Pancl DENIES the Individually Named
Respondents’ Motion for Summary Judgment, and GRANTS Relator's Motion for
Summary Judgment.

It should also be noted that all of the aforementioned Individuaily Named
Respondents failed to file a Memorandum in Opposition to the Realtor's Motion for

Summary Judgment. Although the September 9, 2005 Motion for Summary Judgment



had been filed, the Individually Named Respondents could have. responded to Relator's
Motion for Summary Judgment. By failing to respond, coupled with the Panel's denial of
the September 9, 2005 Motion for Summary Judgment, the Panel is only left with the
arguments of Relator. See Ohio R. Civ. P. 56(E); see also, Relator's MSJ at pg. 20. Asa
result, it is appropriate to grant summary judgment in Relator's favor. Id.

D. ORDER DENYING INDIVIDUALLY NAMED RESPONDENTS'
TIMOTHY CLOUSE, JOSEPH HAMEL, TIMOTHY HOLMES,
AND ADAM HYERS MOTION FOR SUMMARY JUDGMENT
AND DENYING RELATOR COLUMBUS BAR ASSQCIATION'S
MOTION FOR SUMMARY JUDGMENT AGAINST THE SAME
AS_THERE DOES EXIST GENUINE ISSUES OF MATERIAL
FACT

1. Timothy Clouse

At the time that the 2003 Consent Agreement was executed, Respondent Timothy
Clouse ("Respondent T. Clouse") did not execute the document. See Consent Agreement,
incorporated by reference herein; see also Individually Named Respondents MSJ at pg. 4.
Respondent T. Clouse argues that the reason for the absence of his signature is because
he was not affiliated with either Respondent AFPLC or Respondent HMISL Id. In
Relator's Motion for Summary Judgment, it argues that Respondent T. Clouse between
March 2003 through approximately May 2005 sold at .lca.s_t 149 plans to Ohioans, and,
- thereby, engaged in conduct in furtherance of the business operations and activities of
Respondents AFPLC and HMISI. This conflicting issue raises a genuine issue of
material fact whereby the Panel must DENY both Respondent T. Clouse's and Relator's
motions for summary judgment.

2. Joseph Hamel & Timothy Holmes




It is undisputed that both Respondents Joseph Hamel ("Respondent J. Hamel")
and Timothy Homes ("Respondent Holmes") (collectively "Respondents H&H") were
delivery agents at all times pertaining to this matter. See Respondents H&H's Response to
Relator's Motion .for Summary Judgment and Reassertion of Respondents’ Motion for
Summary Judgment ("Response”) at pg. 3. In that capacity, Respondents H&H argue
that the scope of their activities were limited to notarization and mere delivery of
documents. Id. at pg. 6. Further, Respondents H&H argue that they are not identified
specifically within Relator's MSJ. Id. at pgs. 7-8.

Relator's Motion for Summary Judgment makes arguments against all delivery
agents, which include Respondent H&H who signed off on the 2003 Consent Agreement.
See Relator's MSJ at pgs. 22-26; see also Relator's Reply Brief at pgs. 23-24. As the
Panel has held that the overall activities of Respondents AFPLC and HMISI constitute a
breacﬁ of the Consent Agreement, and Relator's arguments as to the c_onduct of the
delivery agents is linked to such prohibitive conduct, a genuine issue of material fact
arises as to what conduct, if any, was engaged in by Respondents H&H in violation of the
2003 Consent Agreement. Thus, Respondent H&H's and Relator's respective Motions for
Summary Judgment are hereby DENIED.

3. Adam Hyers

It is undisputed that Respondent Adam Hyers ("Respondent A. Hyers") is an
independent contractor for Respondent HMISL See Respondent Adam Hyers'
Memorandum Contra Relator's Motion for Summary Judgment ("Memo Contra") at pg.
2. It is also undisputed that Respondent A. Hyers provides insurance services through

Respondent HMISI. Id. Respondent Hyers argues that his conduct was focused on the



sale of annuities, which does not require offering legal advice, and delivery or
notarization of documents. Id. at pgs. 2-4 and 7.

The Relator counters this contention by its arguments that Respondent Hyers was
part of the overall trust mill scheme being perpetrated by Respondents when he delivered
or reviewed trust packages to Ohio Plan members. See Relator's reply Brief at pg. 24; see
also Relator's MSJ at pgs. 22-26. Further, Relator contends that Respondent Hyers
violated the Consent Agreement through his conduct as evidenced by his interaction and
c&mmunica‘tion with Chester Middleton, Lorene and Charles Kramer, and Eleanor and
Judith Luttrell.

The issue as to whether Respondent Hyers engaged in conduct in violation of the
Consent Agreement, or, in fact, engaged in conduct limited in scope and not prohibited
by the Consent Agreement is undecided. Therefore, a genuine issue of a material fact
remains. Thus, Respondent Hyers' and Relator's resﬁective Motions for Summary

Judgment are hereby DENIED,

E. ORDER __ DENYING _ RELATOR __COLUMBUS __ BAR
ASSOCIATION'S MOTION TO_STRIKE MEMORANDUM IN
OPPOSITION OF RESPONDENT JEFFREY L. NORMAN AND
ORDER DENYING RESPONDENT JEFFREY L. NORMAN'S
MOTION __TO __STRIKE _RELATOR _ COLUMBUS__ BAR
ASSOCIATION'S MOTION FOR SUMMARY JUDGMENT




1. Relator’'s Motion _to Strike Respondent Jeffrey Norman's
Memorandum in Opposition and Reply

While the Panel recognizes that Respondent J. Norman's Memo- in ‘Opp. raises
issues as to whether he has committed the unaﬁthorized practice of law due fo his
arguments on behalf of several, if not all, respondents to this action, the Panel recognizes
that Respondent J. Norman is a pro se litigant, and in that regard, affords him some
latitude. Moreover, Respondent J. Norman's argumeénts were related to the subject matter
at issue, and deserved review by this Panel. Thereforc, the Panel has accepted
Respondent J. Norman's Mémo in Opp. and will give it the appropriate weight and
consideration. Therefore, Relator's Motion to Strike Respondent Jeffrey Norman's
Memoranda in Opposition and Reply is hereby DENIED.

2. Respondent Jeffrey Norman's Motion_to Strike Relator's Motion
for Summary Judgment and Relator's Memorandum in Opposition

to Respondent's Motion for Summary Judgment

A motion to strike made pursuant to Ohio R. Civ. P. 12(F) must be made timely.
The Rule clearly states that [u]pon a motion made by a party before responding to a
pleading . . . ." See Ohio R. Civ. P. 12(F) (emphasis- added). Respondent J. Norman's
Motion to Strike was made well after the filing of his Memorandum in Opposition to
Relator's Motion for Summary Judgment (filed October 29, 2607), and the filing of
Relator's Motion for Summary Judgment (filed October 1, 2007). See Respondent J.
Norman's Motion to Strike filed November 6, 2007. Additionally, it has long been held
in Ohio that matters to be adjudicated should be done so on the merits. The Panel does
not find that Relator's motion to enforce the consent decree, and the Supreme Court's

Order to the UPL Board to determine whether a violation of the Consent Agreement



hasthad occurred, is without merit such that a motion to strike should be granted.

Therefore, the Panel hereby DENIES Respondent J. Norman's Motion to Strike.

F. ORDER GRANTING INDIVIDUALLY NAMED RESPONDENT

DANIEL ROUNDTREE'S MOTION FOR SUMMARY JUDGMENT

The record indicates that Respondent Daniel Roundtree ("Respondent D.
Roundtree") ceased his affiliation with Respondents AFPLC and/or HMISI within days
of the execution of the 2003 Consent Agreement. See Individually Named Respondents
MS]J at pg. 9. The Relator eoncedes this fact and states that because of it, it dismissed
other individually named respondents (i.¢., Carolyn Gray, Ron Baker, and Doss Estep.
See Relator's MSJ at pg. 54). Based upon this concession, the Panel finds that due to
Respondent D). Roundtree's limited involvement with the Entity Respondents following
the execution of the Consent Agreement, and Relator's concession, tacit or otherwise, fo
this point, Respondent D. Roundtree's Motion for Summary Judgment is hereby

GRANTED.

SO ORDERED.

JAMES L. ERVIN, JR., PANEL CHAIR/ -
C. LYNNE DAY, PANEL MEMBER

DON J. HUNT, PANEL MEMBER

Board on the Unauthorized Practice of the Law
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